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Letter from the Social Security Administration 
to the Claimant dated 7/14/70, regarding funeral 
expenses of the Wage Earner, and reply from the 
Claimant dated 7/15/70. 


Letter from the Social Security Administration 
to the Claimant dated 6/19/72 regarding waiver 
of recovery of overpayment. 


Letters from the Claimant to the Social Security 
Administration -- one dated 11/10/72 with attach- 
ments thereto, and the other dated 5/26/72. 


Application for Lump-Sum Death Payment filed by 
Sonja S. R. Eisenhauer on 9/23/70. 


Application for Surviving Child's Insurance Bene- 
fits filed by Sonja S. R. Bisenhauer on 9/23/70 
on behalf of Brian Eisenhauer, Francis X. 
Eisenhauer, Francis &. Eisenhauer, Sonja Le 
Eisenhauer and Ursula M, Eisenhauer. 


Application for Surviving Child's Insurance Bene- 
fits filed by Sonja S. R. Bisenhauer on 4/28/72 


on behalf of Monika Radauscher, Andreas Radauscher, 


Brich Radauscher and Wilhelm Radauscher. 


Certificate of Marriage, State of Maryland for 
Francis E. Eisenhauer and Sonja S. Radauscher, 
dated 8/14/69. 


Certificate of Birth Registration for Francis 
Eugene Eisenhauer dated 7/27/66. 


Certificate of Baptism of Sonja Louise Gesine 
Eisenhauer showing date of birth as 2/26/69. 


Certificate of Baptism of Ursula Marlene Greta 
Eisenhaver showing date of birth as 4/12/70. 
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24. Certificate of Birth of Monika Susanna Brigitte 
Radauscher, dated 6/30/58. 1 175 
25. Certificate of Birth of Andreas Joseph Radauscher 
dated 11/7/59. l 176 
20. Certificate of Birth of Erich Hans Radauscher 
dated 2/15/61. a 297 
27. Certificate of Birth of Wilhelm John Radauscher 
dated 6/2/64. 1 178 
28. Report of Contact dated 10/2/70 with attachment 
thereto. 2 179-180 
29. Letter from Sonja S. R. Eisenhauer to the Social 
Security Administration dated 2/24/72. 13. 181-193 
w. Certificate of Social Insurance Award to Sonja 
S. Eisenhauer for children of F. E. Eisenhauer 
dated 5/19/72. 1 194 
31. Certificate of Social Insurance Award to Sonja 
S. Eisenhauer for children of F. B. Eisenhauer 
dated 5/19/72. 1 195 
32. Letter from the Social Security Administration 
to Mrs. Sonja Eisenhauer dated 5/23/72. 1 196 
RECEIVED DURING HEARING 
33. Copy of Divorce granted to Mrs. Sonja Radauscher 
and Mr. Andreas Radauscher in Juarez, Mexico, dated 
3/7/66. 7 197-203 
34. Copy of Agreement between Louise Eisenhauer, Widow 
and Sonja Radauscher Eisenhauer, dated 5/2/67. 5 204-208 
35. Copy of Application for Marriage License for 
Francis E. Eisenhauer and Sonja S. Radauscher filed 
in Elkton, Maryland on 8/14/69. 2 209-210 
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ORDER OF APPEALS COUNCIL FURTHER EXTENDIN, TIME 
TO FILE CIVIL ACTION 


Mre. Marie A. Eisenheuser 
43 Birchwood Drive 
New Hyde Park, New York 11040 


Dear Mrs. Eisenhauser: 


In response to your letter dated March 19, 1974, requesting 
a further extension of time within which to commence a civil 
action in the United States District Court to review the 
decision of the administrative law judge uated July 25, 1973, 
said time hereby is extended to and including Friday, May 31, 
1974. 


Sincerely yours, 


Norman S. Kerns 
Member, Appeals Council 
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DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 
SOCIAL SECURITY ADMINISTRATION . 3 
P.O. BOX 2518. WASHINGTON. 0 c. 20013 


BUREAU OF 
HEARINGS AND APPEALS 


RErerR TO 


:€ 
190-18°7297 


Mes. Marie A, Elsenheuser 
43 Birctood Srive \ 
Hew Hyde Park, Mew York 11040 


Bear Mrs. Glsenhever: 


Pursuant to your recent request, the tine within which a civil ect lon 
msy be filed for review of the decision of the eduinistrative lew 
Judge dated July 25, 1973 In your disability claim, hereby le 
‘extended to and Including, Monday, Aertt 1, 197%. We trust thet 
this witl afford empile oppertunity for you because it fs unilkely, 
po seston compelling reasons, thet & further extension would be 

r ° 


Sincerely yours, 


Horman $, Kerns 
Member, Appeals Counc! 1 
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—  seetion 205(g) of the Social Security Act, es aumced (section 405(g), 


DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 13 
SOCIAL SECURITY ADMINISTRATION 
2.0. BOX 218, WASHINGTON, p.c. 20013 
BUREAU OF 
HEARINGS AND APPEALS 
rocn ro: = TAB NOV 30 1973 
190-218-7297 
; ACTION OF APPEALS COUNCIL OM REQUEST POR BEVIEW 


tre, Marie A. Eisenhauer 
43 Birchwoed Drive 
lew Hy4e Park, Hew York 11040 


Dear Mrs. Kisenhauer! 


~ Yeur request for review of the administrative lew judge's decision has 
been carefully considered by the Appeals Cewmeii. The Cometl's osa- 
sideration of your request ies included all the evidence an your case, 
the law end regulations applicable te your claim, the evaluation of the 
fects aed the reasoning im this decision, md your reasons for believing 
your elaim should be allowed. 


The Appeals Comeil has concluded that this decision is correct. Yur- 
ther action by the Council would net, therefore, result in ay ehmge 
which would be of advantage to you. Accordingly, the administrative law 
judge's decision stands as the final decisics of the Secretar; in your 
ease. 


If you desire a review of the deeieion by a court, you may communce & 
eivil action in the district court ef the United States in the judicial 
district in which you reside within eixty (60) dsye trou ehis date. See 


Title 42, United States Coda). If euch section is commenced, the Secretary 
ef Health, Edusation, md Welfare is the proper defendant. 


Sincerely yours, 


os: 
James P. Duffy, Faq. 


ENT OF HEALTH, EDUCATION, AND WELFARE 14 
SOCIAL SECURITY ADMINISTRATION 
PO BOX 2518 WASHINGTON, OC. 20013 | 
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43 Birchwood Drive 
Mew Hyde Park, New York 11040 


Dear Mrs. Risenhauer! 
ew filed in connection with your 
of requests for review now 
y before your case 


e received the request for revi 
fits. Because of the large number 
peals Council, there may be some dela 


We hav 
claim for bene 
pending before the Ap 
is reached. 

t any inconvenience that this delay may cause, and we will act on 


We regre 
g soon as possible. 


your request @ 
Sincerely yours, 


cc: 
DO, Minoela, New York 
S. Ker 


Horman ns 
Member, Appeals Council 
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James P. puffy, kequire 

_ Great Beck, lew York 11021 j 
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DEPARTMENT OF HEALTH, BUUCATION. Anu weerane 
SOCIAL SECURITY ADMINISTRATION 
BUREAU 2F HEARINGS ABO APPEALS 


REQUEST FUR REVIEW OF HEARING DECISION/ORDER 
Take ov mail original and all copies to your local social security office. 15 


————————— 
4 


Cnaiteeeel? ant on behalf 
4 Brian F. egal children of 


«é Entitlement to Disability Benefits 


WAGE EARNER poner blonk if some as above.) C) Continuance of Disability Benefits 


ncis BE. Eisenhauer 


Other 
Mother's Insurance Benefits and Child's 
° . nee Ren : He ify type clam) 

1 disagree with the action taken on the above claim and request that the Appeals Council, Bureau of Hearings 
and Appeals, review it. My reasons for disogreement are: 
’ 


temi 1973- ee eee ee 


————$—————$$ 


Attach to this form, or forward within 10 days to the Appeals Council at the address shown below, any evidence you 
wish to submit. 


SASL NEL ILS ARE OTTO 
Signed by: (Either the claimant or representative should sign - Enter addresses for both) 


sponse damtchastcectitllncecameen 
SIGNATURE OR NAME OF CLAIMANT'S REPRESENTATIVE [CLAIMANT'S SIGNATURE 
TORNEY 
i Sause Pe Batty, TIT, Beas *” ; 
. * , 
Dwon.attorney Mrs. Marie A. Eisenhauer 
STREET ADDRESS STREET ADDRESS 
h50 Great Neck Road 43 Birchwood Drive 


CITY, STATE, AND ZIP CODE CITY, STATE. AND ziP CODE 


New Hyde Park, New York 11040 


NE $$ 


| N 
TELEPHONE NUMBER TELEPHONE NUMBER 


Cle:mant should not fll in below this line 


TO BE COMPLETED BY SOCIAL SECURITY ADMINISTRATION 


en 
Is this request filed within 60 days of the administrative law judge's action?(x] Yes ~ er No 


If “No” is checked: (1) attach claimont’s explanation for delay; (2) attach any pertinent aatton, material or 


information in the district office. oi 
ACKNOWLEDGMENT OF REQUEST FOR REVIEW OF HEARING DECISION, ORDER prs 


Date request for review was filed 


Request for Review of Hearing Decision/Order 


in this case was filed on the date shown and at ' YP SS: nen. 2 
the place indicated. Place where request for review was filed 


The APPEALS COUNCIL will notify you of its ashington, D.C 
action on your request. For the Social Security Administration 


BY (Signoture) ere i: 


Glo a § 2 a ee 


Appeals Council (Title) 
Bureau of Hearings and Appeais, SSA Clerk-typis 
P.O. Box 2518 pao eae 
Washington, D.C. Pp. QO Bo ° = 
om OS te (Coty) (Stote) (Z1P Code) 
Washington D.C. 2001 
—— APPEALS COUNCIL 


(9-723 


NQ\ socia secunrty AomnisTRATION , TUNEL a 


BUREAYL OF HEARINGS AND APPEALS 


REQUEST FOR REVIEW OF HEARING DEC SON/ORDER he 197 % 
Toke or nail original and alll copies to your lacel social security office. ill 20 i 1s 
CLAIM FOR ce tee yap Kf eee 


tn 4 st 
[J Entitiement to Disability: anette PFZT 


[_] Continuance of Disability Benefits 


[[] Other (Specify) __ 


eOUSE’S NAME ANO SOCIAL SECURITY NUMBER 


(Complete ONLY 1: Supplemental Security income Case) 
; (]suppiemental Security Income 


[J continuance of Supplemental 
Security Income 


I disagree with the action taken on the above claim and request review of such action by the Appeals Council, 
of the Bureau of Hearings and Appeals. My reasons for disagreement are: 


this form, or forward within 10 days to the Appeals Council at the address checked below, any evidence you 
benit. 


ot of representative should sign - Enter addresses for both) 


a CLAIMANT § SIGNATURE 
Li Q ATTORNEY 
 CWow.atTorney 


STREET ADORESS 


: : hwood 1D 


a N f B 
COTY, STATE, ANO ZIP C) CITY, STATE, AND ZIP CODE 


TELEPHONE NUMBER 


TO BE COMPLETED BY SOCIAL SECURITY ADMINISTRATION 
Is this request filed timely? Bytes Ey Mo 
If “Me” is checked: (1) attach claimant's explanation for delay; (2) attach any pertinent letter, material or 


information in Social Security Office. 
ACKNOWLEDGMENT OF REQUEST FOR REVIEW OF HEARI 


Request for Review of Hearing Decision/Order in this case was filed on 
The APPEALS COUNCIL will notify you of its action on your request 


} tore Council Appeals Council 


Bureau of Hearings and Appeals, SSA Bureau of Hearings and Appeals. SSA 
P.O. Box 2518 
Washington, D.C. 20013 


(ZiP Code) 


APPEALS COUNCIL 


LAW OFFICES 
BERG ano DUFFY <7 
ISO GREAT NECK ROAD 

GREAT NECK, NEW YORK 1102 


ALFREO S BERG ; TELEPHONE 
JAMES P. OUFFY III (816) 466-4040 


September il, 1973 


Department of Health, Education, & Welfare 
Social Security Administration 

Appeals Council 

Bureau of Hearings and Appeals 

Post Office Box 2518 

Washington, D. C. 20013 


Maria Eisenhauer - Children's Social Security 
Benefits Wage Earner's Social Security No. 
130-18-7297 


a 


Dear Sirs: 


“< On behalf of our client, claimant Maria A. Eisen- 
haver of 43 Birchwood Drive, New Hyde Park, New York 11040, we 
request that the Appeals Council review the decision dated July 
25, 1973, of Administrative Law Judge Maurice C. Rosenzweig, 

a copy of which is annexed hereto. 


Claimant seeks review of the whole of Judge Ro- 
senzweig's decision on the grounds that it is incorrect in 
both fact and law. On the importa@mt question of the wage 
earner's domicile and residence et the time of his death, Judge 
Rosenzweig appears to have disregarded totally a judgment of 
the Supreme Court of the State of New York entered in an ac~ 
tion to which Sonja Radauscher was a party and also sworn state- 
ments of Sonja Radauscher that stand in sharp contrast to the 
Judge's findings of fact. 


Additionally, the Judge incorrectly states the 
import of 42 U.S.C.A. §402(d) (1) inasmuch as he appears to 
ignore the requirements of dependency. See the hearing deci- 
sion at p 2. Additionally, there is no finding of fact that 


LAW OFFICES 
BERG ano DUFFY 


+ —_ 
co 


Department of Health, Education, & Welfare 
Page 2 September 11, 1973 


any of Sonja Radauscher's children were dependent upon wage earr - 
as is required by 42 U.S.C.A. §402. 


While we do not intend this document to be a brief or 
to raise all of the points that should properly be reviewed, we 
nevertheless wish to show what we feel to be substantial merit to 
claimant's position. Accordingly, if review is entertained, we 
request, pursuant to 20 CFR §404.948, a reasonable opportunity to 
file briefs and other written statements of allegations as to fact 


and law. 
* truly yours 
JPD:dth | / 


ccs: ‘Department of Health, Education, & Welfare 
Mineola Office 
Judge Maurice C. Rosenzweig 

CERTIFIED MAIL RETURN RECEIPT REQUESTED 


DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 
BOCciAL SECURITY ADMINISTRATION 
BUREAU OF HEARINGS AND APPEALS 
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To: « Mrs. Marie A. Eisenhauer 


43 Birchwood Drive 
New Hyde Park, N.Y- 11040 


NOTICE OF DECISION PLEASE READ CAREFULLY 


If you disagree, in whole or in part, with the enclosed decision DODCORSCIISAINDE you may 
request the Appeals Council to review it. However, your request for review must be filed within 60 


days following the date shown below. 


You, or your representative, may file the request for review at the nearest office of the Social Se 


curity Administration, or you may file the request for review with the hearing ostice or with the 


Appeals Council. 


Unless you file a timely request for review by the Appeals Council, you may not obtain a court re- 


view of your case under sections 205 (g) and 1869 (b) of the Social Security Act. 


This notice and enclosed copy of hearing 
pwadineds decision mailed to the claimant on 


meee Oe ——_——————— 
cc: 


Name and Address of Representative: 


James P. Duffy, III, Esq. 
150 Great Neck Road 
Great Neck, N.Y. 11021 


DEPARTMENT OF 


HEALTH, EDUCATION, AND WELFARE 
SOCIAL SECURITY ADMINIS! RATION 
BUREAU OF HEARINGS AND APPEALS 


20 


» EARING 2XR0OINEBOK DECISION 


In the case of Claim for 
Marie A. Eiserihau«r on her own behalf and 
on behalf of Francis X. and Brian F. Mother's Insurance Benefits and 
Eisenhauer, children of the deceased wage} Child's Insurance Renefits = Ss | 
earng??""’ 

3) 

Francis £. Eisenhauer, deceased = || : 130m 8e7297 eT 

(Wage Earner) (Leave biank if same as above) (Socia!t Security Number) 
i. This claim is before the undersigned upon a request for a 


hearing filed on November 14, 1972 by Marie A. Eisenhauer, 
hereinafter called Marie, who disagrees with the deter- 
mination of the New York Payment Center that Monika, Andreas, » | 
Erich and Wilhelm Radauscher and Francis E., Sonja L. and 
Ursula M. Eisenhauer, all children of Sonja S. Eisenhauer, 
hereinafter called Sonja, are entitled to child's insurance 
benefits based upon the social security account of the 
—~ deceased wage earner, Francis E. Eisenhauer. The hearing 
( ) was held at Smithtown, New York on May 18, 1973. Marie 
appeared and was represented at the hearing by her attorney 
James P. Duffy, Esq. 


Francis E, Eisenhauer, the «sage earner, died on June 9, 1970. 
On June 29, 1970 Marie filed an application on her own behalf 
for mother's insurance benefits and on behalf of her children 
Francis X. and Brian F. for child's insurance benefits, based 
upon the social security account of the deceased wage earner. 
The applications were granted and Marie was found to be 
entitled to mother's insurance benefits and the children, 
Francis X, and Brian F. were found to be entitled to child's 
insurance benefits, based upon the social security account of 
the deceased wage earner. 


On September 23, 1970 Sonja filed an application on behalf of 
her children for child's insurzace benefits, based upon the 
social security account of the deceased wage earner. AS a 


result of that application, Sonja's children Monika, Andreas, 
Erich and Wilhelm Radauscher, as well as Francis E., Sonja L. 


cement at at a et ON ON 


e si 21 


and Ursula M. Eisenhauer, were all found to be entitled to 
child's insurance benefits, based upon the social security 
account of the deceased wage earner. This finding resulted 
in a substantial reduction in the amount of the benefit 
payment payable to Marie and her chiidren Francis X. and 
Brian F., based upon the same social security account and 
Marie was advised of that determination by means of a letter 
dated May 19, 1972. Upon Marie's request for reconsideration 
protesting the reduction in benefits to her and her children 
because of the payment of benefits to the children of Sonja, 
the New York Payment Center affirmed its determination and so 
advised the claimant by means of a letter dated August ll, 1972. 


STATEMENT OF ISSUES AND APPLICABLE LAW 


The principle issue in this case is whether the children of 
Sonja, i.@e,s Monika, Andreas, Erich, and Wilhelm Radauscher, 
as well as Francis E., Sonja L. and Ursula M. Eisenhauer are 
entitled to child's insurance ber >fit payments based upon 

the social security account of the deceased wage earner. The 
specific issues are whether the above named children of Sonja 
are the children or step-children of the deceased wage earner, 
as those terms are defined for social security purposes. 


Section 202(9)(1) of the Social Security Act; 42 USC 402(9)(1)>, 
in pertinent part states that the widow of an individual who 
died fully or currently insured is entitled to benefits if she 


has in her care a child of the deceased individual who is 
entitled to child's insurance benefits. 


Section 202(d)(1) of the Social Security Act; 42 USC 402(d)(1); 
in pertinent part states that every child of an individual who 
died fully or currently insured is entitled to child's insurance 
benefits if an application has been filed by him or on his 
behalf. 


Section 216(e) of the Social Security Act; 42 USC 416(e), in 
pertinent part defines the term "child" as the natural child 

or a step-child, who has been a step-child for not less than 
nine months immediately preceding the day on which the insured 
individual died. For purposes of the Social Security Act, the 
child will be deemed the step-child of an individual if the 
individual and the child's parent went through a marriage 
ceremony that resulted in a purported marriage between them, 
which would have been a valid marriage except for the existence 
of a leaal impediment. 


jal Security Act; 42 USC 403(a), in 
hat whenever the total benefits to 
ed on a social security account 
as provided in 

A2 USC 415(a), each 
ill be proportionately reduced so that 
ed the amount of the 


Section 203(a) of the Soc 
pertinent part provides t 
which individuals are entitl 
exceed the amount of the family maximum, 
Section 215(a) of the Social Security Act; 


individual's benefit w 
the family's maximum amount will not exce 
maximum fixed under Section 215(a). 


Sections 205(a) and 205(b) of the Social Security Act; 42 USC 
405(a) and 405(b), in pertinent part provide that the Social 
Security Administration shall make rules and regulations to 
regulate and provide for the nature and the weight of the 

proofs and the evidence needed to establish the right of an 
individual to benefits and to make findings of fact and 
decisions as to the rights of individuals applying for benefits. 


The evidence of record, together with the list of exhibits 


which more fully identifies and describes the evidence of 
record, was examined by Marie and her attorney at the time of 
the hearing. During the course of the hearing and subsequent 


thereto, additional documentary evidence was submitted by 
Marie's attorney and has been made part of the record in this 
case. The undersigned has considered all of the evidence now 
of record, as well as the testimony adduced at the hearing, 


in arriving at this decision. 


SUMMARY OF THE RECORD 


The following material facts are not in dispute and were 
stipulated by Murie's attorney: 


1. Marie married the wage earner on January 13, 1951. I/ 


2. Of the marriage between Marie and the wage earner 
there was born Francis X. on October 5, 1958 and 


Brian F. on January 13, 1955. _2/ 


a Pea Te Oe eee enema 


1/ Exhibit No. 10, page 1 
2/ Exhibits No. ll and 1? 


| 
| 
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3. On September 7, 1965 Marie and the wage earner 
separated and thereafter did not live together. 
In her application for mother's insurance benefits 
Marie declared that the wage earner left their home 
on September 7, 1965 because of mental cruelty, 
abandonment and insufficient support. _3/ 


4. Subsequent to September 7, 1965 tne wage earner and 
Sonja began living together. Sonja fixes the date 
that she and the wage earner began living together 
as April 1, 1966. _4/ 


5. On June 29, 1957 Sonja married Andreas Radauscher 
and that marriage terminated by means of a divorce 
on March 7, 1966. 5/ 


6. As a result of the marriage between Sonja and Andreas 
Radauscher there were four children, i.e., Monika 
born June 30, 1958, Andreas born November 7, 1959, 
Erich born February 15, 1961 and Wilhelm born on 
June 2, 1964. _6/ 


7. During the period in which Sonja and the wage earner 
lived together there were born three children - 
Francis E. born on July 27, 1966, Sonja L. born on 
February 26, 1969 and Ursula M. born on April 12, 
1970. _7/ : 


8. .Counsel for Marie stipulated that the children 
Sonja L. and Ursula M., supra, are the children 
of Sonja and the deceased wage earner, but with 
reference to the child Francis E. born on July 27, 
1966, i.e., conceived prior to the legal termination 


of Sonja's marriage to Andreas Radauscher, conceded 
only that Sonja was the mother of the said Francis E. 
Counsel contended that since Francis E. was born to 
Sonja wuile Sonja was legally married to Andreas 
Radauscher there is a very strong legal presumption 
that a cnild born in wedlock was sired by his legal 
father. 


_3/ Fxhibit No. 1, paae 2 

_4/ Exhibit No. 29, pane | 

_5/ Exhibit No. 3% 

_6/ Exhibits No. 24 through 27, inclusive 
7/ Exhibits No. 21 through 23, inclusive 
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9. On August 14, 1969 Sonja and the wage earner obtained 
a marriaade license and went throuoh a ceremori +) 


weast dap st CUR Gases, Pama y b assed. 2 


10. On June 9, 1970 the wage earner, while temporarily 
in the State of Rhode Island in connection with his 
business, died. 9/ 


The following facts were not agreed upon by stipulation but, in 
the opinion of the undersigned, are established by the evidence 
of record: 


1. The claimant, prior to his death, was employed as an 
engineer by Gulton Industries Inc., 212 Durham Avenue, 
Metuchen, N.J. In addition, the claimant was a free- 
lance musician, as a result of which he supplemented 
his income. 


2. During the calendar year 1969 the claimant earned 
$18,084.30 as salary paid to him by Gulton Industries 
Inc. and by reason of his employment as a musician 
earned an additional $3,964.10, represented by W-2 
forms in various amounts attached to and made part of 
the wage earner's 1969 federal income tax return. 10/ 


3. Attached to and made part of the deceased wage earner's 
federal income tax return for the year 1969 were seven 


W-2 forms, each of them indicating the claimant's 
address as 100 Puha Road, S. Plainfield, N.J., i-@e, 
the home owned by Sonja. 11/ 


EVALUATION OF THE RECORD 


The stipulated facts in t’ is case establish that the deceased 
wage earner while legally married to Marie lived with Sonja 
and while they were living together Sonja gave birth to three 
children, i.e., Francis E., Sonja L. and Ursula M. E:iisenhauer. 
In addition, as a result of her marriage to Andreas Radauscher 
which was terminated by divorce on March 7, 1966, Sonja gave 
birth to Monika, Andreas, Erich and Wilhelm Radauscher. 


_8/ Exhibit No. 35, pages 1 and 2 

_9/ Exhibit No. 36, page 2 

10/ Exhibit No. 36, pages 5 through 13 
1i/ Ibid 
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On August 14, 1969 Sonja and the wage earner went through a 
marriage ceremony resulting in a purported marriage between 
them, which but for a legal impediment, i.e., the fact that 
the wage earner was at the time legally married to Marie, 
would have been a valid marriage. By reason of that purported 
marriage, the children of Sonja and Andreas Radauscher, i.@Ce, 
Monika, Andreas, Erich and Wilhelm became the step-children 

of the wage earner for social security purposes and therefore 
entitled to child's insurance benefits based upon his social 
security account. 12/ By virtue of the same purported 
marriage, the children Sonja L. and Ursula M. became children 
of the wage earner eligible for child's insurance benefits. 137 


The foregoing solves the status of all of the children of 
Sonja, with the exception of Francis Eve, born on July 27, 
1966, i.e., conceived prior to the dissolution of her marriage 
to Andreas Radauscher. The attorney for Marie, the claimant 
herein, does not concede that the wage earner was the 
biological father of Francis E., preferring to cite the 
presumption in law that a child conceived during wedlock js 
presumed to be the child of the leaally wedded parents. On 
the other hand, Sonja, in the birth certificate filed on 
behalf of her son Francis E. has stated that the wage earner 
was the biological father and this was not denied by the wage 
earner. 


For purposes of this decision it is immaterial whether Francis E. 
Eisenhauer was biologically fathered by Andreas Radauscher or 

by the deceased wage earner. He would, in either event, be 
eligible for child's insurance benefits based upon the social 
security account of the wage earner, either as a step-child, 

as is Monika, Andreas, Erich and Wilhelm, or as the child of 

the wage earner, as is Sonja L. and Ursula M. 


Accordingly, since no useful purpose would be served by 
resolving the issue which has been raised, that issue, being 
immaterial to a resolution of the rights of the parties herein, 
is reserved. 


i 


12/ Section 216(e) of the Social Security Act, 42 USC 416(e), supra 
13/ Section 216(h)(2)(B) of the Social Security Act, 42 USC 
416(h)(2)(B) 


Marie's attorney has submitted a memorandum supportive of 
Marie's contention that the children of Sonja are not entitled 
to child's insurance benefits based on the social secv rity 


account of the deceased wage earner. 
e claimant's attorney, despite having 


er and Sonja did 
contended 


In that memorandum th 
conceded at the hearing that the wage earn 
live together following his separation from Marie, 
that the wage earner and Sonja were not "living together", but 

that the relationship which existed "clearly establishes that | 
Sonja was the wage earner's mistress, who would rendezvous | 
with him from time to time, perhaps even for periods of several 

days between business trips, musical engagements, OTF when he 
was not otherwise involved and contradicts any possible 

contention that wage earner resided with Sonja and supported | 


her seven children." 14/ | 


The circumstances seized upon by Marie's counsel for this 
conclusion appears to be the fact that in applying for the 
marriage license on August 14, 1969, the wage earner swore that 
he resided at 6524 Metropolitan Avenue, Middle Village, N.Y. 
and not at 100 Puha Road., South Plainfield, N.J., the home 
owned and occupied by Sonja and her children. 1s/ What Marie's 
counsel forgets to point out is that in the same application 
for a marriage license, made under the same oath, the wage 
earner stated that he had never been previously married. 16/ 


It would appear quite obvious that, in order to avoid any 
embarrassment, the wage earner when applying for a marriage 
license indicated that he lived separate and apart from Sonja 
and also declared that he had not previously been married. The 
despite the fact that he knew he was married to 
hesitation in affirming the truth to the answers 
thus indicating his 


wage earner, 
Marie, had no 
which he gave on the marriage license, 
regard for the sanctity of his oath. 


cence cel DNC 


14/ Page 5 of the memorandum submitted by the claimant's counsel 


Exhibit No. 35, page l 


16/ Ibid 
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What Marie's attorney fails to note is that the wage earner's 
1969 federal income tax return shows the wage earner's address 
as 100 Puha Road and that there were seven W-2 forms attached 
to that tax return showing the wage earner's home address as 
100 Puha Road. The wage earner's body was shipped from Rhode 
Island to New Jersey for burial and the death certificate, 
until changed by court order, reflected the wage earner's 
residence as 100 Puha Road. 


In addition, counsel has attempted to establish that the wage 
earner was not contributing to the support of Sonja's children 
at the time of his death by declaring, in his brief, that 
“presumably, wage earner was not in a position to accept too 
many burdens since he had support and other responsibilities 
toward the claimant, his lawful wife, and his two children 

by her." 17/ However, in the same memorandum counsel 

states that the wage earner did contribute toward the upkeep 
of Sonja's household, since he dectares that the relationship 
between Sonja and the wage earner " # # # was an economic 
relationship for Sonja, who following her divorce from 
Andreas Radauscher, could not make ends meet without outside 


help; * * * " 18/ 


At the hearing it was pointed out to Marie and her counsel 
that the issue to be resolved herein was, in reality, a 
matter of law and the claimant's attorney was therefore 

given an opportunity to submit a memorandum of law to 
establish Marie's contention that Sonja's children are not 
entitled to child's insurance benefits based upon the social 
security account of the deceased wage earner. The memorandum 
submitted by the claimant's counsel cites but one case and 
that case deals not with the question of entitlement to social 
security benefits, but merely with the presumption that a 
child conceived in wedlock is presumed to be the child of the 
wedded parents. As already indicated, whether Francis E. is 
the child of Andreas Radauscher or of the wage earner herein 
is immaterial in this specific case and that issue is, 
specifically, not resolved by the undersigned. 


TI 


17/ Memorandum submitted by the claimant's counsel, page 6 
18/ Ibid, pages 5 and 6 
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FINDINGS OF FACT 


After careful consideration and evaluation of the evidence of 
record the undersigned makes the following findings: 


1. 


Marie A. Eisenhauer and Francis E. Eisenhauer, the 
deceased wage earner were married on January 13, 1951 
and that marriage continued until the wage earner 
died on June 19, 1970. 


As a result of the marriage between Marie A. Eisenhauer 
and Francis E. Eisenhauer there were two children born, 
i.e., Francis X. Eisenhauer and Brian F. Eisenhauer. 


On June 29, 1957, Sonja Radauscher married Andreas 
Radauscher and that that marriage terminated by divorce 
on March 7, 1966. 


That by reason of the marriage between Sonja and 
Andreas Radauscher there were four children born, 
i.e., Monika, Andreas, Erich and Wilhelm Radauscher. 


That Sonja Radauscher, also known as Sonja Eisenhauer, 
and the wage earner began living together following 
the separation by the wage earner from his wife Marie 
on September 7, 1965 and that while they were living 
together three children were born, i.e., Francis E., 
Sonja L. and Ursula M. Eisenhauer. 


On August 14, 1969 Sonja Radauscher, also known as 
Sonja Eisenhauer and the wage earner went through a 
marriage ceremony which would have resulted in a. 
valid marriage except for the existence of a legal 
impediment, i.e., the wage earner's undissolved 
marriage to Marie. 


That by reason of this purported marriage, all of 
the children of Sonja Radauscher, also known as 
Sonja Eisenhauer, became eligible for child's 
insurance benefits based upon the social security 
account of the deceased wage earner, either by 
reason of being step-children of the deceased wage 
earner or children of the deceased wage earner, in 
accordance with the appropriate provisions of the 
Social Security Act. 
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8. The two children of Marie Eisenhauer and the seven 
children of Sonja Radauscher, also known as Sonja 
Eisenhauer, are entitled to share equally and 
proportionately in the maximum benefit payable as 
child insurance benefits, based upon the social 
security account of the deceased wage earner. 


DECISION 


For all of the foregoing reasons it is the decision of the 
undersigned that Francis X. Eisenhauer, Brian F. Eisenhauer, 
Monika Radauscher, Andreas Radauscher, Erich Radauscher, 
Wilhelm Radauscher, Francis E. Eisenhauer, Sonja L. Eisenhauer 
and Ursula M. Eisenhauer are all children of the deceased wage 
earner, as that term is defined for social security purposes, 
and are entitled to share equally and proportionately in the 
child's insurance benefit payable upon the social security 
account of Francis E. Eisenhauer, the deceased wage earner. 


180 East Main Street 
Smithtown, N.Y. 11787 


Date: 
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Social Security Administration 30 
Bureau of Hearings and Appeals 


In the Case of Maria A. Eisenhauer, 
Claimant, Francis E. Eisenhauer (Deceased), 
Wage Earner, Social Security Account 
#130-18-7297 


MEMORANDUM OF MARIA A. EISENHAUER IN SUPPORT 


Claimant, Maria A. Eisenhauer, submits this memorandum 
in support of her appeal of the reconsideration determination 
of her children's insurance benefits on the record of wage 
earner, Francis E. Eisenhauer (Deceased), Social Security 


Number 130-18-7297. 
Nature of the Case 


Claimant is the widow of wage earner, and there was a 
valid marriage between them at the time of wage earner's death. 


Claimant had two children by wage earner who have been ddverse- 


ly affected by the reconsideration determination dated August li, 


1972, of Bernard Levine, Chief, Reconsideration Branch. 
Claimant and wage earner legally separated in 1966. Some- 
time thereafter, wage earner took a mistress, Sonja Eisenhauer 
("Sonja") and apparently stayed with her from time to time. 
Claimant concedes that wage earner fathered two children by 


Sonja out of this relationship. 


~ 31 
Tn 1969, wade earner and Senia attempted a ceremonial 


ing valid marriage to claimant. By reason of the reconsidera- 
tion determination previously referred to and Sonja‘'s attempt 
to go through an invalid ceremonial marriage with wage earner, 
Sonja's two children by wage earner, 4a child by Sonja whose 
paternity is at issue, and four children by Sonja out of a 
prior marriage, have been determined eligible to receive bene- 
fits on wage earner's record. Since claimant and her two 
children were receiving the maximum benefits avaiiable on 

wage earner's record, claimant's children's benefits had to 
% abate to provide for Sonja's seven children, five of whom were 
) not fathered by wage earner. 


Wage Earner Died a Resident of and Domiciliary 
of New York 


So 


The documentary evidence clearly establishe- that wage 
earner considered himself to be and was in fact a resident of 
the State of New York at the time of his death and that he was 
a domiciliary of New York at the time of his €zath. 

Notwithstanding Sonja's claim that wage earner and she com- 
menced living together in April of 1966, see Exnibit No. 29 at 
p 1, more than three years later, on August 9, 1969, wage earner 


stated under oath that he resided at 65-24 Metropolitan Avenue, 


Pwr es A I wee 
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Middle Village, New York. See Exhibit No. 35. Coincidentally, 


Sonia also siaqned Exhibit No. 35, also under oath, and stated 
that she resided at an address different from that of wage 
earner. | 

In addition, in an action in the New York State Supreme 
Court, County of Nassau, to which Sonja was a party, the Court 
determined that, at the time of his death, wage earner continued 
to reside at and was domiciled at 65-24 Metropolitan Avenue, 
Middle Village, New York. See Exhibit No. 16 at pp ll-13. 

Wage earner's death certificate, as amended, shows his “mailing 
address or residence" to be the Metropolitan Avenue address as 
well. See Exhibit I (exhibits in roman numerals refer to ex- 
hibits found ir the Appendix submitted herewith). 

Sonja's unsworn claim in Exhibit No. 29 stands in sharp 
contrast to her sworn statements in Exhibit No. 35 and her ac- 
tions with respect to claimant's action for declaratory judg- 
ment that resulted in the judgment found at Exhibit No. 16 at 


pp 11-13. 


Wage Earner Had a Limited Contact with Sonja's Residence 


As can be seen from Exhibit No. 34, wage earner was not 
the owner of Sonja's residence at 100 Puha Road, South Plain- 
field, New Jersey, title to that property being in her name 


only. Furthermore, in an affidavit sworn to on June f, 1973, 
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see Exhibit II, Sonja stated under oath as follows: 


"That she is the full fee simple absolute 
owner of the property and premises known as and 
by Street No. 100 Puha Road, South Plainfield, 
New Jersy, and that [wage earner] never had any 
interest whatever in said real property and prem- 
ises. 

"That [wage earner] had no interest in any 
furniture, fixtures, furnishings or the contents 
of said house and premises, and that to the best 
of your deponent's knowledge [wage earner] had 
no assets known to her. 


"That your deponent is not in possession 

of any assets of [wage earner] nor does she have 

control over any assets of [wage earner] nor does 

she have any knowledge or information concerning 

any assets of [wage earner] of any nature, kind, 

form or substance...” 

Sonja's concessions are significant and serve to demon- 
strate that wage earner had no substantial contacts with Sonja's 
residence and that, in fact, he rever had any "interest in any 
furniture, fixtures, furnishings or the contents of {that re- 
sidence]". In veiw of these limited contacts, there can be no 


inference that wage earner resided with Sonja even on a tem- 


porary or intermediate basis. 


Wage Earner and Sonja Never Established a True 
Family Relationship 
Sonja herself has characterized the relationship as "living 
together", see Exhibit 29 at p 1, rather than as a marriage, as 
husband and wife, or as a tasily. Exhibit 29 further indicates 


Sonja's consciéus awareness that she and wage earner could never 


ake 
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marry until he was divorced from claimant which he never was. 

Contrary to Sonja's suggestions, wage earner did not “re- 
side" with Sonja, in the common sense of the word, at 100 Puha 
Road, the place where Sonja alleges she and wage earner "lived 
together". See Exhibit 29 at p 4. This concept of “living to- 
gether" was so ephemeral that, as noted above, wage earner ap~ 
parently had nothing of his own at the alleged place of "living 
together". 

Additionally, wage earner's Federal Income Tax Return for 
1969, Exhibit III, clearly indicates that he did not claim that 
he was married to Sonja even though it was filed approximately 
nine months after his invalid "marriage" to her. This expres- 
sion of intent is significant since it occurred on May 22, 1970, 
approximately two weeks before wage earner died. 

The weight of all the external circumstances clearly es- 
tablishes that Sonja was wage earner's mistress who would rendez- 


yous with him from time to time, and perhaps even for periods of 


several days, between his business t‘ips, musical engagements, 


or when he was not otherwise involves and contradicts any poss-ble 
contention that wage earner resided with Sonja and supported her 
seven children. The -elationship wes an economic relationship for 


So..ja who, following ker divorce from Andreas Radauscher, could 
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not make ends meet without outside help; it was also a relation- 
ship of convenience for wage earner who had many of the benefits 
of being married without any of the associated burdens, except 
those he chose to accept. Presumably, wage earner was not ina 
position to accept too many burdens since he had support and 
other responsibilities towards cla’mant, his lawful wife, and 
his two children by her. 

The substance of the relationship between wage earner and 
Sonja falls far short of the substantial family relationships en- 
visioned by 42 U.S.C.A.§402(d) (4) and 20 C.F.R.§404.1113 (a). "Living 
with" as that term is used in 42 U.S.C.A.§402(d) (4) means that: 

" ..the parent and the child are sharing the 
same residence and that the parent is exercis- 
ing...parental control and authority over th? 
child." 

The conclusion is inescapable, therefore, that none of 
Sonja's children, no mattex who fathered them were "living with" 
wage earner either prior to his invalid "marriage" to Sonja, dur- 
ing the approximately ten months duration of that "marriage", OF 
at the time of wage earner's death. 


The Radauscher Children Received Support from Their Natural 
Father and None From Wage Earner 


Pursuant to the provisions of the divorce decree divorc- 


ing Sonja from her first husband, Andreas Radauscher, Mr. Rad- 
auscher was obligated to pay Sonja $70 per week. See Exhibit 
No. 33. Sonja acknowledges her receipt of these funds, See 

Exhibit No. 29 at p 5. + is cunmekembds therefore, that Mr. 
Radauscher was providing for the support of his four children 
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by Sonja. There is no evidence from Sonja that wage earner 
was providirs y support for the Radauseher children, and, 

even if so, Exhibit III shows that wage earner was not pro- 

viding these children with any signiffcant support since he 

did not claim them as deductions for Federal Income Tax pur- 
poses. 


Francis Eugene Eisenhauer is the Natural 
Child of Andreas Radauscher 


As can be seen from Exhibit No. 21, Francis Eugene 


Eisenhauer ("Eugene") must have been conceived at a time 


when Sonja was still legally married to her former husband, 


Andreas Radauscher. See also Exhibit No. 33. In addition, 
Sonja has acknowledged that she and wage earner did not be- 
gin living together until April of 1966, a period substan- 
tially after the time when conception must have occurred. 
See Exhibit No. 29 at p l. 

It is more than a conclusion, therefore, that Francis 
Eugene Eisenhauer is the natural child of Andreas Radauscher 
and that he bears wage earner's surname solely because he 
was born to Sonja at a time when she was "living with" wage 
earner. It is one of the strongest presumptions existing at 
law that a child conceived during the existence of a valid 
marriage is the issue of the parties to that marriage, here 


Sonja and Andreas Radauscher. See Commissioner of Public 
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Welfare of City of New York v Koehler, 284 New York 260 (1941). 
Sonja's substantial admission of wage earner's non access prior 
to April 1966 makes the presumption virtually conclusive as to 
him. At the very best, therefore, Eugene can only be wage 


earner's stepchild. 


Eugene Was Not Dependent Upon Wage Earner 


Wage earner's stepchild, Eugene, resided with his mother, 
Sonja, at a place different from wage earner's residence. There 
was no relationship between Eugene and wage earner or between 
Sonja and wage earner that permits the conclusion that Eugene 
was “living with" wage earner or vice versa. Sonja has offered 
no evidence that would support the conclusion that wage earner 
was providing at least one-half of Eugene's support. Accord- 
ingly, the requirements of 42 U.S.C.A.§402(d) (4) are not met 
with respect to him. 

Sonja's Two Children By Wage Earner 
Were Not Dependent Upon Him 

Sonja's two children by wage earner resided at a place 
different from wage earner's residence. There was no relation- 
ship between wage earner and these two children or between 
Sonja and wage earner that permits the conclusion that wage 
earner was "living with" them or vice versa. Sonja offered 


no evidence that would support the conclusion that wage earner 


was contributing to their support. Accordingly the requirements 
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Pe et 
0.8.C.A.§402(a) (3) are not met with respect to them. 
For the sume reasons, even if Eugene were wage earner's na- 
tural child, Eugene would not meet the requirements of 


42 U.S.C.A.§402 (d) (3)- 


Conclusion 


For the foregoing reasons, none of Sonja's children by 
Andreas Radauscher are entitled to benefits on wage earner's 
record since they were not, in fact, dependent upon wage 
earner as required by 42 U.S.C.A.§402(d) (1) (C) nor are they 
deemed to be dependent upon wage earner by reason of 42 U.S. 
C.A.§402 (d) (4)- 

For the foregoing reasons, Francis Eugene Eisenhauer, 
who despite his last name, is not wage earner's child, is 
not entitled to benefits on wage earner's record since he 


was not, in fact, dependent upon wage earner as required by 


42 U.S.C.A.§402(d) (1) (C) nor is he deemed to be dependent 


upon wage earner by reason of 42 U.S.C.A.§402 (d) (4). 

For the foregoing reasons, Sonja's two children by wage 
earner are not entitled to benefits upon wage earner's record 
since they were not, in fact, dependent upon him as required 
by 42 U.S.C.A.§402(d) @1) (C) nor are they deemed to be depen- 
dent upon wage earner by reason of 42 U.S.C.A.§402 (d) (3). 

Respectfully submitted, 


BERG and DUFFY 
July 11, 1973 


Alfred S. Berg 
James P. Duffy, III 
of Counsel 
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Room 200, Tinker National Bank Building 
180 East Main Street, Saithtown, N.¥.11787 | 


July 6, 1973 


In the Case of Marie A. Eisenhauer, Claimant 
Francis 5, i >cnnaucr {beceased) Wage Earner 


Social Secursty Account iumoer 130-138-7297 


James P. Duffy, Esq. 

Berg and Duffy, Esqs. 

150 Great Neck Road 

Great Neck, New York 11021 


Dear Mr. Duffy: 


In accordance with your phone conversation with my Hearing 
Assistant today, enclosed please find a list of the exhibits 
which were entered into evidence at the hearing, which was 
held on May 18, 1973, in the above-identified case. 


Very truly yours, 


Maurice C. Rosenzweig 
Administrative Law Judge 
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Room 200, Tinker National Bank Building 
180 East Main Street, Saithtown, N. Y¥- 11787 


June 22, 1973 


In the Case of Marie A. Eisenhauer, Claimant 
Francis E Kisenhauer Deceased) We Earner 
Francis B, tisenhaver_(becoused) —ng2—— 


© curity Account pumoer Lovel 


Receipt is acknowledged of your letter dated June 20, 1973, in 
which you request that you be granted an extension of time in 
which to submit a brief concerning Mrs. Bisenhauer's claim for 
children's insurance benefits. 


Your request is hereby granted and you are given until July 13, 
1973 in which to submit this brief. If your brief is not re=- 
eeived on or before the close of business on July 13, 1973, @ 
decision will be issucd based on the testimony adduced at the 
hearing and the evidence which is now of record. 


Very truly yours, 


Maurice C. Rosenzweig 
Administrative Law Judge 


LAW OFFICES 
BERG ano DUFFY 
(SO GREAT NECK ROAD 


Sovigs wee sh has \ 
Spithiowa, New York 
ALFREO S BERG J TELEPHONE 
JAMES P. OUFFY II! . (316) 466-4040 


June 20, 1973 


Hon. Maurice Rosenzweig, 
Administrative Law Judge 
Bureau of Hearings and Appeals 
Social Security Administration 
Room 200 

Tinker National Bank Building 
180 East Main Street 
Smithtown, New York 11787 


Maria Eisenhauer - Children's Social Security Benefits 
Wage Earners Social Security No. 130-18-7297 


Dear Judge Rosenzweig: 


During the course of the hearing held in this matter 
on May 18, 1973, I! requested the opportunity to file a brief 
on or before June 22, 1973, which request you granted. You 
further indicated that, if we required more time to file the 
brief, you would grant an extension if timely requested. 


As I indicated to you, we are working on other matters 
for Mrs. Eisenhauer, including an appeal to the U.S. Court of 
Appeals, Second Circuit. These other matters have required us 
to devote a great deal of time to Mrs. Eisenhauer's affairs to 
the extent that we have not been able to put our brief in final 
form at this time. Accordingly, I respectfully request an ex- 
tension of our time to file a brief in this matter until July 13, 
1973. 


Since we just recently successfully concluded Mrs. Eisen- 
hauer's appeal, I anticipate that we will have more opportunity 
now to concentrate on this matter. 


Would you please indicate your receipt of this letter 
by stamping the enclosed copy thereof as "Received" and returning 
it to us in the enclosed self-addressed stamped envelope that we 
have provided for your convenience. 


Respectfully yours, 


) 
JPD:dh Ve 
Enclosures 


DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 
SoOciAL SECURITY ADMINISTRATION 


BUREAU OF HEARINGS AND APPEALS 


NOTICE BY ATTORNEY OF APPOINTMENT AS REPRESENTATIVE 


A ) ] 
Ano Pee eee Re 
| have been appointed by SELES sue Pel, 


(Claimant) 


to act as (hfS) (her) representative with respect to (bis) (her) claim under the Social Security 


Act and/or the Black Lung Benefits Act based on the earnings record of 


ELC Ld , <a Fs e+” 


(Wage Earner) (Social Security Number) 


| am authorized to obtain from the Administration information concerning this claim; 


and it is understood that any notice or request sent to me shall have the same force and effect 


} 
/ 


as if sent to the above claimant. 


| am in good standing in the courts in which | have been admitted to practice law. 


(Signatyfe af Attoma@y) ; 
ce a ae 
feos 4] 
_ 4 ~e — 4+ ‘2 ome 
Type of Print Name st Ad tbrney 


(Telephone Number) = a 
ye StF (10 GC 
(SEE REVERSE SIC = FOR IMPORTANT INFORMATION ON REGULATIONS PERTAINING TO FEES 
FOR SERVICES TO A PARTY AND INFORMATION ON CONFLICT OF INTEREST) 


aed i (Dofe) 


rorm HA-512.1 
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FEES FOR SERVICES OF ATTORNEY 


The rules governing fees for the representation of claimants appear in sections 404.971 through 
404.977(a) of Social Security Administration Regulations No. 4 (20 CFR 404.971 - 404.977(a)) and 
sections 410685 through 410.686e of Social Security Administration Regulations No. 10 

(37 F.R. 17707, August 31, 1972). In summary, the regulations provide that: 


An attorney desiring to charge and receive a fee for services rendered for an individual in any 
proceeding before the Administration under titles II or XVIII of the Social Security Act or under title IV 
of the Federal Coal Mine Health and Safety Act, as amended, must file a written petition to obtain 
approval of such fee, The petition must contain, In addition to other specific information, an itemi- 
zation of the services rendered and the time expended as set forth in 404.976(a) and §410.686c(a). The 
amount of the fee, if any, will be determined on the basis of the various factors described in §404.976(b) 
and §410.686c¢(b) by an authorized official of the appropriate component of the Administration where the 
attorney's services were concluded, and no fee shall be charged or received which is in excess of the 
amount approved. This rule is applicable whether the fee is charged to or received from a party to the 
proceeding or someone else | 404.975 and §410.686b). 
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The attorney should maintain an ‘temized record of his services rendered and the time expended in any 
social security case or black lung case he handles. This will facilitate the preparation of the required 


petition. 


Printed petition forms, which provide for the inclusion of all the required information, are available 
upon request from social security offices, hearing offices, or the Bureau of Hearings and 
Appeals, Social Security Administration, P.0. Box 2518, Washington, D.C., 20013. 


Section 206(a) of the Social Security Act provides 


"t# © © Any person “ * * who shall knowingly charge or collect directly or indirectly any fee in 
excess of the maximum fee, or make any agreement directly or indirectly to charge or collect any fee in 
excess of the maximum fee, prescribed by the Secretary shall be deemed guilty of a misdemeanor and, 
upon conviction thereof, shal! for each offense be punished by a fine not exceeding $500 or by im- 


prisonment not exceeding one year, oF both.” 


Section 413(b) of the Federal Coal Mine Health and Safety Act, as amended, and section 1872 of the 


Social Security Act provide that section 206(a) applies to black lung and medicare claims, respectively. 
CONFLICT OF INTEREST 


Section: 203, 205 and 207 of Titlo 1B of the United States Code make ita criminal offense for certain 
officers, employees and former officers and employees o: tne United States to render certain services 
in matters affecting the Government or to aid or assist in the prosecution of claims against the United 


States. 
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OGPaRTwENT OF HEALTH EOUCATION, ANO WELFARE 
SOCIAL SECURITY ZOMINIS TA ATION 
BUREAU OF HEARINGS ANNO AP PE aus 


NOTICE OF HEARING 


Ky 


in the case of Claim for 


. Marie A. Bisenhauer Children's Insarance Benefits 


Prancis 5. Eisenhauer 130~18-7297 


———— - 6 ee ee 
{Wage Earner) (Leeve blank if some os ebove) (Secial Security Number) 


TO: rs. Marie A. Eisenhauer 
45 Birchwood Drive 
Hew Hyde Park, Mew York 11040 
Pursuont to your written request and the provisions of Sections’ 205(b) and’ 1869(b) of the Social Security Act, a 


hearing will be held by the undersigned, an Administrative Law Judge of the Bureau of Hearings and Appeals, 


—~the 48th _ day of __ May, 1973 at 2230AMo'clock in Room Se 


“Finker Mational Bank _ Building, 180 Bast Maim Street, - 


(Number and Street) (City) 


Mew York _11787_ ___ 


(Store) 


, The general issues to be determined ore whether Francis B. Eisenhauer, Sonja L. G. Bisenhauer, 


rceula M. G. Bisenhauer, Monika S. B. Radauscher, Andreas J. Radeuscher, Erich 
M. Radauscher and/or Wilhelm J. Radauscher, all children of Sonja S. Eisenhauer, 
also known as Sonja S. Radauscher, are each entitied to children's insurance 
benefits under Section 202(d)(1) of the Social Securxity Act based upen the social 
security account of Francis E. Bisenhauer, the deceased wage earner. 
The specific issues on which findings will be made and ceaclusions will be reached are whether each of the 
named children, supra, of Sonja S. Bisenbaser, also known as Sonja S. Radauscher, 
is the child of Francis &. Sisenhaser, the deceased wage eaxcmer, as the texm 
"child" is defined fox cocial security purpeses. 


ad 


reuakxt. Since resolution of the above issues involve the legal interpretation 
and application of the applicable Secial Security Law, it ie suggested that at 


would be in your best interests that you be represented at the hearing by an 
attorney. 


IMPORTANT -—Please sign the enclosed postal cord notifying me whother you will be present at the above time and 
place. The postal card should be returned at once; no postage is required. 


lnistretive Lew jug 4p Mail Address 
Rag (0 pe sit neil re BUREAU OF HEARINGS AND APPEALS, SSA 
oan : Tele, yg — Room 200, Tinker National Bank Building 


é 180 East Main Street 
__ May 4, 1973. | ~~ 724-5757 _ ‘Smithtowm, New York 11787 ___- 
cc: Representative (Nome and Address) 


Lit! Ceo. ae. (aay 
__"_1505 Kellum Place _Mineola, New York 1150)  ..._____ 
Enclosure 
READ THE OTHER SIDE OF THIS NOTICE FOR FURTHER INFORMATION REGARDING YOUR HEARING. 

« HA-507 ; (Over) 
rome) HEARING FILE 


on omen 
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IMPORTANT INFORMATION 
Appecrance at Heorin c 
; Avpeoronce ot Hearing 45 
The date and time of this hearing have been set aside especially for you. Your failure to appear without good reason 
may couse dismissal of your Request for Hearing. Even though there 1s good reason, any postponement will delay 
disposition of your case. If an emergency arises preventing your appearance after you mail the posto! cerd stating 
that you will be present, notify the Administrative Low Judge promptly and give your reasons. Also, indicate the eor!- 
iest date after which your cdse can be rescheduled for hearing. , 


Conduct of Hearing 


The law places on you the burden of submitting evidence to.suppart your claim. Bring te the hearing ott evidence 
not already presented in your case. 


You will have an opportunity to examine the documentary evidence on the day of the hearing. If you wish to examine 
it before the day of the hearing you my do so at the hearing office. 


At the bearing the Administrative Law Judge will inquire fully into the matters at issue. You may «present evidence 
either in the form of written documents or the testimony of witnesses, or both. Your testimony and that of ony witne-~- 
es will be under oath or affirmation, and o verbatim record of the proceedings will be made. You may suggest find!. __~ 
of fact or conclusions ef law and present arguments orally of in writing. ' 


Representation 

uije.it is not required, if you desire assistance in presenting yous case you may be represented ot the hearing by an 
E attogney or other qualified person at your chorce. Any fee which your representative wishes to charge for his services 
in yout case must be opproved by the Bureau of Hearings ond Apppals. You representgtive. must petition tor fee .ap- 
proval at the conc lu sion of his services, and must furnish you with o copy of his petition. r ; 
; - sti , é eee : ‘am e 
If you ore found entitled to benefits and your representative is an attorney, 25 percent of your back benefits will 
normatly be withheld pending approval of a°fee for your attorney. \f the: opproved fee is less thon the 25 percent 
withheld, the difference will be paid directly to yous 'f he approved fee -s more then 25 percent, poyment of the 

difference is o matter to be settled between you and your attorney. } 


If your representative is not an attorney, none of your benefits will be withheld, and payment of the fee whicl v 
approved is a matter to be settled between you and your representative. 
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If you have any other questions, your local Socic! Security office will be glod to help you. 


: 


| 
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DEPARTMENT OF HEALTH, EOUCATION AND WELFARE 
SOCIAL SECURITY ADMIN'S TRAT.ON 


BUREAY OF HEARING 55 ANDO 4PPEA.S REQUEST FOR HEARING 
Take or mail original and all copies to your local Social Security office us 
CL7 ANTS NAME ; go FOR : TCIACLE TYPE OF CLAIM) 


Clentitiement to Disability Benefits ois ows COB 


P 


arie 4. siset. on 
WAGE EARNER S Me (Leave blank if same as above) ] (CI continuance of Disability Benefits pip. oWB COB 
| 


Te- « * yer UN j¢ 8. Je vapce ‘arefft 


wore ah 
SOCIAL Sua  UMBER (Specify type of claim) 


_ 1 1B ahd f as woth 
1 disagr’ with the determination made on the above claim and request a hearing before a hearing examiner of the e Bureau of 
als. My reasons for disagreement are 


pcre pease Ballin, SER has 


LE — — - 
Ee one of the following hel sf ON LY ONE of the statements below 


~~ | have additional evidence to submit Oh wish to appear in person before the 
(Attach such evidence to this form or hearing examiner. 

forward to the Social Security Office 
within 10 days.) 


Oh waive my right to appear and give 
| have no additional evidence to submit evidence, and hereby request a decision 
on the evidence before the hearing ex aminer 
TEither the claimant or representative should sign Enter addresses for | both Wt claimant’ s representative 1s not an 
_attorney, complete Form SSA-1696 


NAME OF a 3 REPRESENTATIVE 7 ANTSSIGNATURE 


———=— 


NON- 
D atrorney 0 atrorney 


L? 1, 


> 


irchwane 


city, STATE Bato a0 ea < icity, STATE. :, AND ZiP-CODE 


= =< 
Ee r " Nay | PD. ~ 10/0 — 
TELEPHONE NUMBER J New TeLePHONE — NUMBER 


ahd Claimant should not fit on beiow tnis ti rose 


Drive 


- ee od ie vie ncn ieinteriensnatnias 
Is this request filed within 6 months of the reconsideration : determination? he} ig 

if “No” is checked: (1) attach claimant's explanation for delay, (2) attach any pertinent letter, material, or information in the Social 
Security Office 


Your request for a hearing was filed on / af y= at v- 
The hearing examiner will notify you of the time and place of the hearing at least 10 days prior to the date verre will 
for the hearing 


- " weermne | ¥0 ~ Foch Mae orb" é ] For the Social Security Administration 
mp ie 


ACKNOWLEDGMENT OF ‘REQUEST FOR HEARING 
hf 


Examiner 15 
Cooy tear 66 a iner 


(Claims involving dis i Fiewen NY 
retirement, survivors, at! = L u” 
Hearing Exeminer foreign Claims and Questions Ve = 


of entitiement to neaitn (Signat ) 


insurance.) 0S _ 
Cian File(s) Requested by Teletype Vi ry; O Disrne { 
(Stre adress) 
om z ; Mrverte ie 
: (City) 7 (State) (ZIP Code) 


oO CWAB (80P) ce 
Interpreter Needed ______ = Servicing District Office Code L373. 


: (Language) 


HEARING EXAMINER — 
yg = * * 


nerVerres errs 
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SOCIAL SECURITY ADMINISTRATION 


UREAU OF HEARINGS ANDO APPEALS uT7 
TRANSCRIPT 
In the case of Claim for 
Marie A. Eisenhauer __ Children's Insurance Benefits 
(Ctament) 
Francis E. Fisenhauer 130-18-7297 - 
(Wage Earner) (Leave bienk if seme es shove) (Social Security Number) 
~~ Hearing Held 


at 


Room 200, Tinker National Bank Building 
180 East Main Street, Smithtown, N. Y. 11787 


APPEARANCES: Marie A. Eisenhauer, Claimant 
James P. Duffy, III, Attorney for the Claimant 


Maurice C. Rosenzweig Agnes Tanner 


OOOO ROK Hearing Assistant 
Administrative Law Judae 
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In the Case of Account Number 


Marie A. Eisenhauer, claimant 


Francis E. Eisenhauer, wage earner 130-18-7297 
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(The followina is 4 transcript of the hearina held be- 


sets Severs Ses +8 eee -% are Setes O'S 9 OO R'"" _ a7 “wage 2° e+e 


Bureau OF Hearings and Appeals, social security AGMLINIStrativis, 
Department of Health, Education and Welfare, on May 18, 1973, 

at Smithtown, New York, in the case of Marie A. Eisenhauer, 
claimant, based on the earnings record of Francis E. Eisenhauer, 
deceased wage earner, social security account number 130-18-7297. 


The claimant, Marie A, Bisenhauer, appeared in person and was 


represented by her attorney, James P. Duffy, III, Esq.) 

(The hearing commenced at 10:25 a.em., on May 18, 1973.) 

OPENING STATEMENT BY ADMINISTRATIVE LAW JUDGE = 

Mrs. Eisenhauer, Mr. Duffy, before we begin taking 
testimony in connection with the hearing that ycu've requested, 
I believe that I should first explain the purpose of the hear- 
ing, the procedure to be followed, and the issues which are to 
be resolved as a result of the hearing. 

The purpose of the hearing is to afford an individual 
who has received 4 decision from the Social Security Administra- 
tion, with which he is dissatisfied, an opportunity to present 
their claim before an impartial individual who has had no pre- 
vious connection with their case. up until this moment, the 
entitlement to child's insurance benefits, based upon the social 
security account of Francis E. Eisenhauer, the deceased wage 
earner, has been adjudicated by the New york Payment Center of 
the Social Security Administration. I am not an employee of, 
nor do I represent, the New York Payment Center. I amina 


separate branch of the Social Security Administration known as 


2 
the Bureau of Hearings and Appeals, and I will make a new and 
independent determination concerning the entitlement to child's 
insurance benefits, based on the social security account of 
Francis E. Eisenhauer, the deceased wage earner. 

That determination will be based in part on the docu- 
ments which have already been gathered in connection with this 
claim, in part 3s 4 result of the testimony, which is taken dur- 
ing the course of the hearing, and in part as 2 result of con- 
sideration of any additional documentary evidence which you may 
subait for consideration during the course of the hearing and 
which is made part of the record in the case. 


The procedure would be, normally, that I would ask 


you certain questions, which you, of course, would answer, and, 


then, after I have concluded my questioning, you would then have 
an opportunity to call to my attention and make a matter of 
record, through the questioning of your attorney, Mr. Duffy, 
any additional facts which you thought were material and rele- 
vant to your claim, and which I should know and which I should 
take into consideration before I came to any conclusion. 

In this particular case, I think the problem at issue 
is a matter of law rather than a question of fact. Am I correct 
in that Mr. Duffy? 


MR. DUFFY: Partially. 


o1 
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ADMINISTRATIVE LAW JUDGE: All right, then we'll see 
before -- we'll begin taking testimony after I finish my con- 
cluding statement -- my opening statement, rather, we'll see 
whether we can agree on what the facts are in the case. if we 
can't, then we'll have to take testimony on it. 

The testimony is taken, as I said, under -- as I haven't 
yet said -- under oath, and a record is kept by means of the 
equipment you see on the table in front of you which is now 
busily recording each word that I am setts to you at this 
time. Before the hearing is concluded, you will be given an 
opportunity, through your attorney, to advance whatever argu- 
ment you care to advance, as distinguished from testimony, in 
support of your contention that the children of Sonja Eisenhauer 
are not entitled to child's insurance benefits based upon the 
social security account of Francis E. Eisenhauer, which is your 
contention, is it not? 


MRS. EISENHAUER: Yes. 


ADMINISTRATIVE LAW JUDGE: Following the hearing, you 


the right, although you're not compelled to do so, you 
the right, if you wish, to submit proposed findings cf 
that you think that I should make as a result of the hear- 
You also have the right, following the hearing, although, 


again, you're not required to do so, but you may, if you 


4 . ¥ 
wish, submit a memorandum of law in support of your contention 
in this particular case, and seeing that you are SO well armed, 
I would suggest, Mr. Duffy, that this is exactly what you do, 
because, in my opinion, and I may be wrong, it's purely a ques~ 
tion of law. If you say it's a question of fact, we'll go into 
the facts, if necessary, but I think the facts are pretty well 
established by the documents in the file. 

My first knowledge of your claim, Mrs. Eisenhauer, 
came after you filed your request for a hearing. When you 
filed your request for 4 hearing, the New York Peyment Center 
forwarded your records to me so that I could conduct the hear- 
ing which you had requested be held. When I received your 
records, I went through them very carefully and 1 selected 
those documents in your file which are material and relevant 
to the claim. I have listed them in a list of proposed ex- 
hibits. Before the hearing began, both you and your attorney, 


Mr. Duffy, were given the opportunity of examining the proposed 


list of exhibits. Incidentally, have you got a copy of that 


list? 
MR. DUFFY: 1 do not have a Copy. 
ADMINISTRATIVE LAW JUDGE: Would you like a copy? 
MR. DUFFY: YeS, I would. 
ADMINISTRATIVE LAW JUDGE: Please give Mr. Duffy a 


copy. As I said, you examined the list and every document 


5 
mentioned on that list, is that correct, Mr. Duffy? 

MR. DUFFY: Yes, that is correct. 

ADMINISTRATIVE LAW JUDGE: Do you have any objections 
to any of these documents being considered in connection with 
this claim? 

MR. DUFFY: No, I do not. 

ADMINISTRATIVE LAW JUDGE: There being no objection, 
the documents set forth on the list of proposed exhibits are 
received in evidence and are identified as exhibits numbered 
one through thirty-two, as indicated on that list. 


MR. DUFFY: Your Honor, would it be possible to re-- 


ceive a copy of exhibit number twenty-nine, which is approx- 


imately thirteen pages -- 

ADMINISTRATIVE LAW JUDGE: Wait until my opening state- 
ment, then I'll entertain that request. An examination of the 
documents which have just been received in evidence shows what 
has happened thus far in connection with your claim for child's 
insurance benefits. I will, for the sake of the record that 
we are making here today, summarize briefly what has nigpennd 
thus far. I ask you to pay attention to that summary as I make 
it becausc, if I inadvertently make a mistake, I want you to ; 
interrupt me and correct me because I do want the record to 
show accurately what has happened thus far. 

The record shows that Francis E. Eisenhauer died on 


June 9, 1970, and that, thereafter, on June 29, 1970, you filed 


6 
an application for mother's inyurance benefits on your own 


hait, and for chald's afsurance benelitls om belbadslh OL Your 
children, Francis E. =~ M0, that's the -- Francis X. and 
Brian F. Eisenhauer. 

MRS. EISENHAUER: Yes. 

ADMINISTRATIVE LAW JUDGE: And that your application 
for those benefits was granted. 

MRS. EISENHAUER: YeS- 

ADMINISTRATLVE LAW JUDGE: The record further shows 
that subsequently, on September 23, 1970, an individual, known 
as Sonja Eisenhauer, filed an application for child's insurance 
benefits on behalf of her children, which she stated Francis E. 
Eisenhauer, the deceased wage earner, was either the father 
and that -- or the stepfather. The record further shows that 
her application for those benefits was also granted, and, there- 
fore, the amount of benefits which had originally been granted 


to you and to your children were reduced because the Social 


Security Act has a limitation as to how much can be paid out 


on any one account. ls that correct? 
MkS. ELSENHAUER: it didn't happen in 1970. 
ADMiniSLRATIVE LAW JUDGE: No. You filed your appiica- 
tion in 1970. 
MRS. EISENHAUER: Yes. 
ADMINISTRATIVE LAW JUDGE: I said the application was 


granted. 
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MRS. EISENHAUER: Yes. 


ADMINISTRATIVE LAW JUDGE: You objected to the deter- 
mination that the children of Sonja Eisenhauer were entitled 
to child's insurance benefits based on the social security ac- 
count of Francis E. Eisenhauer, the deceased wage earner, and 
you requested that that determination be reconsidered. 

MRS. EISENHAUER: Yes. 

ADMINISTRATIVE LAW JUDGE: Following reconsideration, 
the decision that the children of Sonja Eisenhauer were en- 
titled to child's insurance benefits was affirmec by the New 
York Payment Center, and you were advised of that determination 
by meahs of a letter dated August ll, 1972. In that letter, 
you were told that if you still disagreed, you had a right to 
request a hearing, and, on November 14, 1972, you did request 
a hearing. It is because of that request for a hearing that 
this hearing is presently being conducted. 

You were advised that the hearing would take place 
at this time by means of a notice of hearing, which I caused 
to be sent to you. That notice of hearing advised you of your 
right to be represerted at the hearing by an attorney, or a 
layman of your own selection, and you have elected to be repre- 
sented at this hearing by Mr. James P. Duffy, who is an attorney 
duly admitted to practice law in the State of New York. 


MRS. EISENHAUER: Yes. 
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ADMINISTRATIVE LAW JUDGE: You were also advised of 
your right to submit additional evidence in support of your 
claim that the children of Sonja Eisenhauer were not entitled 
to children's insurance benefits based upon the social security 
account of Francis E. Eisenhauer, the deceased wage earner. 

That, very briefly and succinctly, is a summary of 
what has happened up until this moment. Is that summary 
correct? 

MRS. EISENHAUER: Yes, it's correct. 

ADMINISTRATIVE LAW JUDGE: Now the issue to be re- 
solved, as a result of this hearing, is whether the children 
of Sonja Eisenhauer are, or are not, entitled to child's in- 
surance benefits, based upon the social security account of 
Francis E. Eisenhauer, the deceased wage earner. As you al- 
ready know, the New York Payment Center has twice decided that 
question in the affirmative. They have allowed the claim 
initially, and have affirmed the allowance of that claim follow- 


ing reconsideration. It is your contention that the children 


of Sonja Eisenhauer are not entitled, under the Social Security 


Act, to child's insurance benefits based upon the social secur- 
ity account of francis & Eisenhauer, the deceased wage earner. 
I must decide whether you are right in your contention, or 
whether the New York Payment Center was right in its deter- 
minztion. That is the issue. Do you understand the issue? 


Do you Mr. Duffy? 


MR. DUFFY: 1 do. 

ADMINISTRATIVE LAW JUDGE: Now, that concludes my 
opening -- Oh yes, one other thing. Mr. Duffy, are you going 
to charge Mrs. Eisenhauer a fee for representing her at the 
hearing? 

MR. DUFFY: We are handling a number of matters for 
Mrs. Eisenhauer. 

ADMINISTRATIVE LAW JUDGE: Right. 

MR. DUFFY: An appeal to the Second Circuit Court of 
Appeals of the United States -- 

ADMINISTRATIVE LAW JUDGE: Uh huh. 

MR. DUFFY: Her husband's estate, and possibly another 
matter, as well. We are charging Mrs. Eisenhauer 4 fee. We 
have a retainer agreement with her. We are generally including 
this matter within the scope of -- 

ADMINISTRATIVE LAW JUDGE: The reason I say that, 

Mr. Duffy, is because you may not charge Mrs. Eisenhauer a fee 
for representing her at this hearing unless you first obtain 
my approval. 

MR. DUFFY: I see. 


ADMINISTRATIVE LAW JUDGE: And to obtain my approval, 


it is .ecessary for you to complete certain forms setting forth 


the work you've done, the fee you desire for those services you've 


rendered, etc., and I must approve it. 
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MR, DUFFY: If we are charging Mrs. Eisenhauer a sep~- 
arate fee for this, then I will make an application -- 

ADMINISTRATIVE LAW JUDGE: All right. I want the 
record to show that I've explained the situation to you 
I've given you the necessary forms. If I don’t receive 
will assume that you're not charging a separate fee for 
services rendered here. Now, that concludes my opening 
ment, and what was your request about an exhibit? 

MR. DUFFY: We have a thirteen or fourteen page hand- 
written exhibit from Sonja Eisenhauer, I believe it's denomin- 
ated exhibit number twenty-nine, and, if possible, we would 
like to have a copy of that exhibit. 

ADMINISTRATIVE LAW JUDGE: For what purpose? 

MR. DUFFY: We feel it's relevant to some of the 
issues here and also relevant to other issues existing between 
these same parties. 


ADMINISTRATIVE LAW JUDGE: The only reason you could 


have a copy of an exhibit is to prepare you to -- in an action 


before the Social Security Administration. It may not be used 
for any purpose outside. Now, if you'll expiain why you need 
a copy to enable you to present your case here, at this time, 
I'll be glad to listen to it. 

MR. DUFFY: One of the issues that we feel is relevant 


to these proceedings is whether or not Sonja Eisenhauer, and 
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the decedent, or the wage earner, I guess is how he is referred 
to in these proceedings -- 

ADMINISTRATIVE LAW JUDGE: Yes. 

MR. DUFFY: Committed a fraud -- 

ADMINISTRATIVE LAW JUDGE: On who? 

MR. DUFFY: On the State of Maryland in obtaining a 
marriage license. 

ADMINISTRATIVE LAW JUDGE: This is not material to the 
issue for social security benefits. 

MR. DUFFY: It would be our contention that, if the 
State of Maryland were aware of the fraud committed upon them, 
the marriage ceremony upon which Sonja Eisenhauer relies could 
never have occurred. 

ADMINISTRATIVE LAW JUDGE: That, too, is immaterial. 

MR. DUFFY: And not being able, or actually, and that 
ceremony not being able to occur, the official records of that 
ceremony would be expunged. 

ADMINISTRATIVE LAW JUDGE: Well, the only way you 
could establish that, of course, would be to actually have the 
State of Maryland -- 


MR, DUFFY: We are presently proceeding before the 


Circuit Court of the County of Cecil, Maryland to have the 


records of the ceremony at issue expunged on the grounds that 
the license, therefore, was obtained through fraud. And this 


particular document demonstrates the -- Sonja Eisenhauer's -- 
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ADMINISTRATIVE LAW JUDGE: I can't give you a -- I 
can't give you a copy of this letter for that purpose because 
that's a matter extraneous to entitlement to social security 
benefits. What I will say to you is this. If you wash to sub- 
mit a brief in which you -=- by reference to the Social Security 
Act <- point out that, in the event you are successful in having 
it expunged, the law, as embodied in the Social Security Act, 
would not be applicable, I am prepared to delay a decision, 
possibly, until such time as the issue is determined. 
MR. DUFFY: Well, that only affects par* of the issue 
It may very well be that I will request Your Honor to 


part of his decision. We have two groups of children 


ADMINISTRATIVE LAW JUDGE: I understand that. Now, 
see if we can agree on what the facts are -- 
MR. DUFFY: May I ask just one question before we pro- 


ceed, Your Honor, and that is that the rights of six -- of 


seven individuals, who are all children of Sonja Eisenhauer, 


may be substantially and adversely affected in these proceed- 
ings? 
ADMINISTRATIVE LAW JUDGE: That is correct. 
MR. DUFFY: Have notice of these proceedings -- 
ADMLNISTRATLVE LAW JUDGE: They have not, because -<- 


MR. DUFFY: They are entitled to receive notice of 
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ADMiniSTRAILVE LAW JUDGE: they will be, if, as a 
result of the hearing, 1 intend to issue a decision whach would 
adversely affect their interests, 4 will schedule another hear~- 
ing, in which I will advise her of my proposed course of action, 
and then I will give her an opportunity to attend that hearing 
to answer whatever arguments have been made, and you will be 
advised of it at that time. In other words, what I am saying 
to you is this. I have not caused Mrs. Sonja Eisenhauer to be 
placed on notice of this hearing because I have not, as yet, 
decided whether this particular hearing has any merit, in view 
of the wording of the Social Security Act. If I decide there 
is a substantial question, which may be resolved adversely to 
her interests, I will advise her of that fact, and then conduct 
another hearing at which she will be given an opportunity to 
appear and defend her rights. Do you -- 

MR. DUFFY: I submit to Your Honor that, during the 
course of this hearing, such an issue will evolve. 

ADMINISTRATIVE LAW JUDGE: If it is so, I will do as 
I have indicated. I will not deprive her of her rights without 
giving her an opportunity to defend herseli. 

MR. DUFFY: The question was directed more towards, 
since I anticipate this issue coming forward, would it be more 
expedient, in the interests of resolving this thing -- 


ADMINISTRATIVE LAW JUDGE: Well, let me put it this way -- 


Ff 
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MR. DUFFY: To include her at this time. 
ADMINISTRATIVE LAW JUDGE: Frankly, it would not, be- 
cause she currently lives in Jersey, does she not? She could 


jist as easity ' ve in California, and it's not our custom to 


compel peop*> tavel extended distances to attend a hearing 
which mo" cv *.. not have any merit. Furthermore, if the hear- 
ing -- if a “:;plemental hearing is scheduled, it will be held 
i. 8 ws «yy at her convenience, so that she's not compelled 


- utuly, and it will be held out of our Jersey Office 

by an Adajiristrative Judge there. 

MR. DUFFY: Would we have a right to appear? 

ADMINISTRATIVE LAW JUDGE: Yes, of course. Because, 
then -- then there will be a contested issue in which I have 
determined there is at least a degree of merit which requires 
resolution. This is what you'll have to convince me of at 
this stage, you see. Because when you said it was a fraud on 
the Court in Maryland, which you're going to explain for the 
record, I doubt very much whether that 11 affect the word- 
ing of the Social Security Act. I'll accept a brief on that, 
because the law does not say that it has to be a valid marriage. 
As a matter of fact, the New York Payment Center has held it 
was not a vziid marriage. Sonja Eisenhauer is not entitled to 
mother's insurance benefits by reason of that marriage. There 
is a specific statemen\ in the Social Security Act, as you no 


doubt know, where there is a purported marriage, it doesn't 
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have to be in good faith. It only has to be in good faith 


ec, sereuts, mas pusty 

understanding of the law. Now, if you can submit a brief 
which will indicate differentiy, I'll be glad to consider 2¢, 
and that's what I'm going to give you an opportunity to do. 
Now, let's see if we can stipulate what the facts are. 

DISCUSSION OF FACTS AND ISSUES: 

ADMINISTRATIVE LAW JUDGE: We will stipulate, of 
course, without any contest, that Marie Eisenhauer, who is 
the claimant here, married Francis Eisenhauer on January 13, 
1951. We'll stipulate that, right? 

MR. DUFFY: Can we accept the declaratory judgement 
issued by the Supreme Court in the State of -- 

ADMINISTRATIVE LAW JUDGE: Let's take it step by step. 


MR. DUFFY: The reason why I suggested that is because 


incorporated within that declaratory judgement would probably 


be most of the facts -- 

ADMINISTRATIVE LAW JUDGE: I'a rather take it step by 
step this way, individually. And we can also stipulate that 
Francis X. Eisenhauer and Brian F. Eisenhauer were issues of 
that marriage. 

MR. DUFFx: Yes. 

ADMINISTRATIVE LAW JUDGE: Now, Can we also stipulate 


that Francis Eisenhauer and Marie Eisenhauer, at some 11me -=- 
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the date's not important -~- separated. Lived apart from each 
other. 

MR. DUFFY: YeS. 

ADMINISTRATIVE LAW JUDGE: While still legally married. 

MR. DUFFY: Yes. 

ADMINISTRATIVE LAW JUDGE: Right? 

MRS. EISENHAUER: Yes. 

ADMINISTRATIVE LAW JUDGE: Can we also stipulate that, 
during this period of separation, Francis Eisenhauer lived with 
Sonja, who you can call Radauscher, or Eisenhauer, or any way 
you want. 


MRS. EISENHAUER: Radauscher. 


ADMINISTRATIVE LAW JUDGE: Radauscher, lived together 


in the State of New Jersey. 

MR. DUFFY: We can, as long as you say at some time. 

ADMINISTRATIVE LAW JUDGE: Yes. That isn't important. 
Now, can we also stipulate that, prior to the time they began 
living together, Sonja had been married to Andreas Radauscher 
and they had four children? 

MR. DUFFY: Yes Sir. 

ADMINISTRATIVE LAW JUDGE: As a result of that marriage. 

MRS. EISENHAUER: YeS-e 

ADMINISTRATIVE LAW JUDGE: And that the four children 


are Erich, Wilhelm, Monika and Andreas. 
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MR. DUFFY: I believe those would be the four children 
referred to in exhibits twenty-seven throuach twenty-four. 

ADMINISTRATIVE LAW JUDGE: I don't know whether they're 
refes;ced to -- 

MR. DUFFY: In the birth certificates. 

ADMINISTRATIVE LAW JUDGE: Well, the four stepchildren. 
of -- the four children which the New York Payment Center has 
stated are the stepchildren of Francis Eisenhauer, and that the 
marriage to -- can we stipulate also that the marriage of Andreas 


had terminated by divorce? Yes or no? 


MR. DUFFY: Yes, I'd like to get a date on that, however. 


MRS. EISENHAUER: March lst, 1966 or 67. 

ADMINISTRATIVE LAW JUDGE: If you'd like the date, I'll 
give it to you. 

MR. DUFFY: March 7, 1966. 


ADMINISTRATIVE LAW JUDGE: Yes, you want the date in 


MR. DUFFY: The marriage between Sonja Radauscher and 
Andreas Radauscher terminated by a decree of divorce issued by 
the Court in Juarez, Mexico on March 7, 1966. 

ADMINISTRATIVE LAW JUDGE: Fine. 

MR. DUFFY: I'm prepared to stipulate that. 

ADMINISTRATIVE LAW JUDGE: Now, we've stipulated that 
she had four children by Radauscher. Have we stipulated yet 


that she had -- 
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MR. DUFFY: Provided that we have uot stipulateu th-*. 
those are the only children that she had by Radauscher. 

ADMINISTRATIVE LAW JUDGE: No. Well we haven't indi-- 
cated, you may have <-- we're only interested in these four 
children who are collecting child's insurance benefits. We 
have stipusated that she had those four children by Radauscher, 
Right? 

MR. DUFFY: Yes. 

ADMINISTRATIVE LAW JUDGE: Are we also stipulating 
that she had three children by Francis Eisenhauer? 

MR. DUFFY: No, we are not. 

ADMINISTRATIVE LAW JUDGE: All right, then you'll have 
to submit evidence that there was not, because in the file we 
have -- 

MR. DUFFY: The oldest of the -- 

ADMINISTRATIVE LAW JUDGE: I'm not quarreling with you. 
I'm just trying to point out that that was based upon birth 
certificates which are on file, and -- 


MR. DUFFY: We will stipulate as to the youngest’ two, 


but not as to the oldest. 


ADMINISTRATIVE Law JUDGE: if you will not stipulate, 
you will have to present testimony contradictim; these documents 


in the tale. wecause you're placing an additional -- you'll 


ave to contest to sustain you're <-- 
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MR. DUFFY: Only as to one of the three, your Honor. 
ADMLINISTRATLVE LAW JUDGE: Hut, as far as 1'm concerned, 
if I can't get a stipulation which will cover the facts, I have 
to pass upon, you'll have to present evidence to support your 
contention that the other two are not. That's what I'm saying. 
You are willing to stipulate one. Which one? 
MR. DUFFY: That the two youngest are children of 
Francis, the wage earner, and Sonja Radauscher. . 
ADMINISTRATIVE LAW JUDGE: All right, the two youngest 
are. Let's see who they are. The two youngest are Erich, 
no that's a -- 
MR. DUFFY: They would be the -- 
MRS. EISENHAUER: Sonja and Monika. 
MR. DUFFY: The immediately preceding ex? nite 
ADMINISTRATIVE LAW JUDGE: “es, that's what I'm trying 
to find out. Francis E. was born in sixty-six Sonja was born 
in sixty-nine. Let's see what the date of birth of the other 
two are. It's easier to work from the -- 
MR. DUFFY: There are only three children at issue here. 


ADMINISTRATIVE LAW JUDGE: The other one is Ursula. 


Right? 
HEARING ASSISTANT: I think it's exhibit number twenty- 
two and twenty-three. 
MR. DUFFY: We will stipulate to the date of birth of 


the oldest of the three. 


ADMINISTRATIVE LAW JUDGE: You said twenty-two to 


twenty-three? 

HEARING ASSISTANT: Twenty-two and twenty-three. The 
last of the birth certificates. 

ADMINISTRATIVE LAW JUDGE: All right. Ursula, accord- 
ing to this baptismal certificate, was born on April 12, 1970. 
Do you stipulate that? 

MR. DUFFY: We stipulate to that. 

ADMINISTRATIVE LAW JUDGE: Francis Eugene Eisenhauer, 
according to a certificate of birth registration, was born on 
July 27, 1966. 

MR. DUFFY: We will stipulate that he was born on 
that date. We will not stipulate as to whose child he is. 

ADMINISTRATIVE LAW JUDGE: Well, you stipulated Sonja's 
child, didn't you? You're making reference to the father. 


MR. DUFFY: We'll say leave the question of paternity 


ADMINISTRATIVE LAW JUDGE: All right. 
MR. DUFFY: And we'll stipulate to the other facts. 


ADMINISTRATIVE LAW JUDGE: And the third child is 


Francis E. Eisenhauer, isn't it? 
MR, DUFFY: The date of birth. There are two baptismal 
certificates there. 


ADMINISTRATIVE LAW JUDGE: Let's see a minute. Ursula. 


Sonja. Yes, Sonja L. Sonjal., according to the baptismal 
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certificate, was born on February 26, 1969. 


MR. DUFFY: We will stipulate to that. We will stipu- 


late to the facts, Your Honor. 

ADMINISTRATIVE LAW JUDGE: I beg your pardon? 

MR. DUFFY: We'll stipulate to the facts shown on 
that certificate. 

ADMINISTRATIVE LAW JUDGE: Ah huh. All right. As I 
see it then, you stipulate to the fact that Ursula and Sonja 
are children of Francis BE. Eisenhauer, but you reserve paternity 
questions on Francis E. Is that correct? 

MR. DUFFY: We do. 

ADMINISTRATIVE LAW JUDGE: All right. All right. Do 
you stipulate also that they went -- that Sonja and Francis E. 
Eisenhauer went through a ceremonial marriage service in Maryland 
on -- let's see if I can find it. 

MR. DUFFY: August 14, 1969 -- 

HEARING ASSISTANT: Exhibit number twenty. 

ADMINISTRATIVE LAW JUDGE: August 14, 19697 


MR. DUFFY: No. We will not stipulate to that. 


______ADMINTSTRATIVE LAW JUDGE: All right, then—you-can--- 
I said sent through a marriage ceremony. I didn't say were 
validly married. 
MR. DUFFY: We will not stipulate to that. 
ADMINISTRATIVE LAW JUDGE: You will not stipulate. 


right, then what we have at issue are two things. We have at 
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issue the paternity of Francis &., which, according to exhibit 
number twenty-one, is not at issue, but you're contesting it 
so that it is at issue. Do you follow? 4 d we have at issue, 
the marriage of Sonja and Francis Eisenhauer, which is estab- 
lished by exhibit nwaber twenty, but you take issue to it. So 
those are the two issues that we have, is that correct? 

MR. DUFFY: Two of several more. 

ADMINISTRATIVE LAW JUDGE: Well, these are things I'm 
interested in and which will have a bearing on my determination. 
Any lawsuits, aside from the issues, which you may have pending 
between Mrs. Eisenhauer, here, and Sonja Eisenhauer, there, 
which have no bearing on the entitlement of children to claim 
child's insurance benefits under the Social Security Act does 


wot concern me. My sole purpose in this case is to determine 


whether the children of Sonja Eisenhauer are, or are not, en- 


titled to child's insurance benefits based upon the social 
security account of the deceased wage earner under the appli- 
cable provisions of the Social Security Act. That's my sole 

task in this case. If you have any sice issues to resolve be- 
tween both Mrs. Bisenhauers, wer will not affect the entitlement 


of the children to collect under the Social Security Act, i oe- 


cause the law is explained in the letter which Mrs. Bisenhauer 
received following reconsideration. Good faith on the part of 


the marriage which may, or may not, have taken place in Maryland, 
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is not materi~ insofar as the children are concerned under the 
applicable provisions of the Social Security Act. It would be 
applicable if Sonja were to claim benefits. 

As to whether the State of Maryland will set aside 
this marriage, and you say you have an action pending, as to 
the effect that that will have on the children, I honestly don't 
know, but I'm willing to accept a brief on it. 

MR. DUFFY: Okay. It is our contention -- 

ADMINISTRATIVE LAW JUDGE: I'm trying to explain what 
the situation is. So when I say, the only issuesc which I have, 
at the moment, which have beer. raised in our discussion of what 
will, or will not, be stipulated, which are material to me and 
my determination, is the paternity of Francis E. and the marriage -- 
as to whether they went through a marriage ceremony in Maryland, 
as evidenced by this certificate of marriage. You say you want 
to make them both an issue, 1‘m willing to hear testimony relat- 
ing to either one, or both, of these issues. 

MR. DUFFY: We have another issue of fact that I think 
is relevant here. 


ADMINISTRATIVE LAW JUDGE: All right. Let's hear it. 


MR. DUFFY: In order for stepchiidren, or for achild _ 


to qualify for dependent benefits, as I understand it, under 
Title 42, Section 402, Subdivision (d)(1) of the United States 


Code Annotated, you must show that the child was dependent upon 
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the wage earner. We contend that there is no -- there has not 
been any showing of dependency upon the wage earner, and, in 
addition, the facts do not warrant such a conclusion. 

ADMINISTRATIVE LAW JUDGE: All right, then if that is 
your contention, I am willing to have you submit a brief in 
which you establish that this is required. 

MR. DUFFY: May I respectfully refer you to the Statute, 
I can show you -~ 

ADMINISTRATIVE LAW JUDGE: Section, what did you say? 

MR. DUFFY: It's Title 42, Section 402. 

ADMINISTRATIVE LAW JUDGE: That's 202 as far as I'm 
concerned. 

MR. DUFFY: 202(d)(1)(C) 

ADMINISTRATIVE LAW JUDGE: Two <= D -- D, one. And 
have you also read how dependency is established? There is a 
deemed dependency status which is covered in the later sections. 

MR. DUFFY: Yes, but 1 believe the evidence refutes -~- 

ADMINISTRATIVE LAW JUDGE: Well, did you want to present 
evidence showing that they were™'t -- to defeat the deemed de- 
pendency status? I will accept testimony on that. 


MR. DUFFY: Sir, they were in fact dependent upon some~ 


~ one else. ‘ 


ADMINISTRATIVE LAW JUDGE: For the greater part of 


their support? You'll have to establish what their requirements 
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for support were, how much was contributed, that it was, in 
fact, contributed, and that it constituted more than half. i'm 
prepared to take testimony on that, too. All right, Mrs. 
Eisernauer, will you please rise? Raise your right hand. 

(the claimant, Marie A. Eisenhauer, having been duly 
sworn, testified as follows.) 

EXAMLWALLON OF CLALMANL BY ADMINLSIRAisvE LAW JUDGE: 

Q. Please be seated and give your name and address 
to the young lady for the record. 

A. My name is Maria Eisenhauer. My address is 43 
Birchwood Drive, New Hyde Park, New York. 

Q. Mrs. Eisenhauer, you have just taken an oath to 
tell the truth, so that the testimony which you give in con- 
nection with this hearing, from this point on, will constitute 
sworn testimony. I caution you, before any questions are asked 
of you, not to answer any question that you don't understand. 
If you don't understand the question, please say 50. Mr. Duffy 
or I, whoever asked the question, will repeat the question, ox 
re-word the question, or re-phrase the question until you do 
understand it. When you do understand the question, take as 
much time as you require to think of your answer. Nobody's 
going to rush you. Nobody's going to hurry you. Os eaneees 
when you understand the question and have taken sufficient time 


to think of your answer, then obviously give your answer. If 
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you don't know the answer to any question, please say very 


frankly that you don't know the answer. And, if you have to 
guess at the answer to some question, then, in some way, indi- 
cate that it is a guess. Say, for example, I'm not certain, but 
I think it was. Or, I can't be sure, but it was »pproximately, 
whatever the situation may be. Mrs. Eisenhauer, what is your 
date of birth? 

A. August 29, 1920. 

Q. And how much schooling or education have you had? 

A. I jraduated high school. 

Q. Is that the sum total of your education? 

A. Twelve years. 

Q. But, is that the sum total? 

Aw. C®, yes. 

Q. The on. ‘eason I ask is I want the record to show 
how much education you have as an indication of your ability to 
understand the questions which are going to be asked of you. 
Mr. Duffy, since you have raised issues with the facts as es- 
tablished by the record, the burden of proof, of course, is on 
you to proceed, so I'm going to turn the witness over to you. 

DISCUSS LON-OF EVIDENCE: 

MR, DUFFY: Your Honor, I think we may be able to dis- 


pose of certain of these factual issues through the introduction 


of documentary evidence. 
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ADMINISTRATIVE LAW JUDGE: Any way u want to -- 

MR. DUFFY: And, may not necessitate the need to ask 
this witness any questions, and, perhaps, we could proceed first 
with the documentary evidence. 

ADMINISTRATIVE LAW JUDGE: All right. Fine. 

MR. DUFFY: If we feel it's necessary, I was going to 
ask the questions. Before I introduce these documents, I would 
just like -- just like to request, since we have obtained these 
at relative.y great cost in relation to Mrs. Eisenhauer's means, 
and since we will need these documents for other Court pro- 
ceedings, may we introduce the original at this time and sub- 
stitute a copy for Lt? 

ADMINISTRATIVE LAW JUNGE: Well, I'll tell you what 
you do. We have a duplicating machine right in the office. 

MP. DUFFY: I have copies here. 

ADMINISTRATIVE LAW JUDGe: Oh, you've already -- 

MR. DUFFY: For that purpose. I wovlg like to intro- 
duce a certified copy of a judgement of divorce, divorcing 
Andreas Radauscher and Sonja Radauscher. 


ADMINISTRATIVE LAW JUDGE: I'm just comparing to see 


that they are true copies, and I thought that the pages didn't 


jibe. 7 v3 See? a ne 
MR. DUFFY: I guess they stuck together. 
ADMINISTRATIVE LAW JUDGE: Did you cause these copies 


to be made, Mr. Duffy? 
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MR. DUFFY: I did. I made them myself. 

ADMINISTRATIVE LAW JUDGE: Do you testify that they are 
true and accurate copies? 

MR. DUFFY: “Yes. 

ADMINISTRATIVE LAW JUDGE: I won't bother to compare 
them, because, as an attorney, I am prepared to take your state- 
ment. The documert is received in evidence and is identified 
as exhibit number thirty-three. 


MR. DUFFY: I would like the Court to take notice of 


several things. Number one, prior to Maxch 7, 1966, Sonja 


Radauscher was legally and validly married to Andreas Radauscher. 


ADMINISTRATIVE LAW JUDGE: What was that date? 

MR. DUFFY: March 7, 1966, prior to that date. 

ADMINISTRATIVE LAW JUDGE: Are you talking about the 
date now of the final decree of divorce? 

MR. DUFFY: Right. Now, there is a presumption of 
New York law that a child i's the child of the marriage invalid -- 
that is, valid marriage in ébtent at the time of conception. I 
would like the Court to take judicial notice of the date of 
Francis Sisenhauer's birth, and the -- 

ADMINISTRATIVE L’*: JUDGE: I will take judicial -- 

me. DUFFY: And che presumption available -- 


° ADMINISTRATIVE LAW JUDGE: I will take judicial notice 


of the fact that Francis Eugene Eisenhauer was, according to 
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this certificate of birth registration issued, was born on July 27, 
1966. Is that what you want me to state for the file? 

MR. DUFFY: YeS, I would. Would you prefer that I sub- 

. memorandum with respect to -- 

ADMINISTRATIVE LAW JUDGE: I think so. This is a legal 
argument and I think you ought to embody it in the form of a 
brief. 

MR. DUFFY: Request such permission to submit a brief. 

ADMINISTRATIVE LAW JUDGE: You will be given permission. 


MR. DUFFY: I would also like the Court to take notice 


ADMINISTRATIVE LAW JUisE: I'm aware of the presumption, 
but, of course, you have to submit a brief on the other items, 
anyhow, and you might just as well cover all the points. 

Mn. DUFFY: That the decree just submitted into evi- 
dence provides that Andreas Radauscher pay seventeen dollars 
_na fifty cents support per week for each of the four Radauscher 


children. 


ADMINISTRATIVE LAW JUDGE: Well, the document speaks 


for itself. I don't have to take notice of this here. 

MR. DUFFY: I would like to call it to the Court's 
attention. At this point, I would lixe to submit into evidence 
a certified copy of a Deed for 100 Puha Road, South Plainfield, 
Middlesex County, New Jersey. As with the decree, Your Honor, 


I have personally made a carbon copy. 


ADMINISTRATIVE LAW JUDGE: And you vouch for its 
accuracy. 

MR. DUFFY: I vouch that it is a true and complete copy. 

ADMINISTRATIVE LAW JUDGE: I'll just take the copy. 

MR. DUFFY: I should like the -- 

ADMINISTRATIVE LAW JUDGE: The document is received in 
evidence and is identified as exhibit number thirty-four. 

MR. DUFFY: I would like the Court to note that exhibit 
number thirty-four shows that Sonja Eisenhauer is the owner of 
100 Puha Road. I would further like the Court to note that 
the predecessor in title was not the wage earner. 

ADMINISTRATIVE LAW JUDGE. And whatever conclusion 
you're going to draw from that you'll cover in your brief, or 
what? 

MR. DUFFY: I will state in conclusion, at this par- 
ticular point, and will reiterate it again in my brief, Your 
Honer, and that is that the four Radauscher children, as i 
will call them, were receiving support from their natural father, 
and living in the home of their natural mother. 

ADMINISTRATIVE LAW JUDGE: Go right ahead. 


MR. DUFFY: I would also like to submit into evidencce, 


at this time, a certified copy of a mar -- of an application for 


a marriage license entered into by Francis E. Eisenhauer and Sonja 


Radauscher, and again, Your Honor, 1 have made a Xerox copy of 
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the document, including the clerk's certificate, and 1 state 


to the Court that it is a true and complete copy. 


ADMINISTRATIVE LAW JUDGE: Yes, i'm just trying to see 


this portion. it's not very legible, i'll say that. 


MR. DUFFY: Regrettably, as Your Honer sees from the 
original, it is one of the negative copies. 

ADMINISTRATIVE LAW JUDGE: Let me see the original so 
1 can mark clearly those portions which did not come through. 

MR. DUFFY: To the best of my knowledge, there are 
very few machines that reproduce -- 

ADMLNISTRATIVE LAW JUDGE: Yes, 1 know. We might 
have better luck on our machine because our's is not a Xerox. 
Agnes, run this through the machine and see what comes out. 
We'll declare a recess while we're trying to get a clearer 
copy. 

(Following recess) 

ADMiniSiRALLVE LAW JUDGE: ihe applacation for a 
marriage license, which you have just offered for consideration, 
is received in evidence and is identified as exhibit number 
thirty-five. 

MR, DUFFY: I would direct the Court's attention to 
the section marked previous marital status, directly below the 
section marked groom's residence, and more specifically, that 


the box never married has been checked. 
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ADMINISTRATIVE LAW yUDGE: Right. I've noted it. 

MR. DUFFY: Since ‘his is an >pplication for a marriage, 
and had the groom checked -- 

ADMINISTRATIVE LAW JUDGE: This i. a legal argument. 
Confine it to your brief. 

MR. DUFFY: Would Your Honor ~are to have a statement 
of the argument at this point? 

ADMINISTRATIVE LAW JUDGE: Oh, if you want to. 

MR. DUFFY: It would be our contention that, since 
this application was incorrectly filled ovt, and had it been 
correctly filled out, the marriage license -- 

ADMINISTRATIVE LAW JUDGE: Would not have been issued. 

MR. DUFFY: Would not have been issued, and that re- 
sult -- or rather, the result would have been that there could 
have been no marriage ceremony of any sort. I would also 
direct the Cou»=': attention to page two, and following, of 
exhibit tweity “) 7 which is a hand-written letter of Sonja 
Radauscher. 

ADMiNISTRATIVE LAW JUDGE: Page two? 

MR. DUFFY: Yes. That, I believe, makes it clear 


that Mrs. Radauscher was fully aware of all the relevant facts 


at the time she and the wage earner signed this marriage appli- 


cation. 
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ADMINISTRATIVE LAW JUDGE: I don't see anything on 
page two of this -- 

MR. DUFFY: Oh, + see. 

.DMINISTRAT/VE LAW JUDGE: Maybe I'm wrong. 

MR. DUFFY: I thirk it would be <-- 

ADMINISTRATIVE LAW JUDGE: You want to indicate where, 
what paragraph. 

MR. DUFFY: Well, it was for that reason that I had 
requested a copy of this letter. 

ADMINISTRATIVE LAW JUDGE: Before you -=- 

MR. DUFFY: And would like to include certain quotes 
from this letter. 

ADMINISTRATIVE LAW JUDGE: Go right ahead, but first 
let's find the portion that you -- 

MR. DUFFY: Okay. 

ADMINISTRATIVE LAW JUDGE: The letter, itself, is in 
evidence It's probably on some other page. 

MR. DUFFY: She says in April l, 1966, Fiancis 
Eisenhauer and I started living together while he was, of 
course, legally still married, but had left his wiie. That's 
at the bottom of page one. She says, anyway Lrancis got his 
legal separation in July, 1966, it became final. That doesn't 
seem to be a sentence, but that's what is written here. 


ADMINISTRATIVE LAW JUDGE: Yes. 
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MR. DUFFY: Anyway, in that year, 1966, no one was 
able to get a legal divorce. 

ADMINISTRATIVE LAW JUDGE: The letter, itself, is in 
evidence. I'm just trying to put the particular phrase that 
you are saying -- 

MR. DUFFY: I'm saying that this letter in its entirety 
constitutes a conscious acknowledgement on the decedent's -- 
on the -- 

ADMINISTRATIVE LAW JUDGE: I thought you were referring 
to a specific declaration, rather than an interpretation. That's 
all. Tim letter, itself, speaks for itself. 

MR. DUFFY: Yes. And it was for that reason I would 
like to be in a position, Your Honor, to cite a number of these 
statements of conscious knowledge, about the fact that -- 

ADMINISTRATIVE LAW JUDGE: In other words, you want to 
use it in preparation of our brief. 

MR. DUFFY: Yes, Your Honor, I do. 

ADMINISTRATIVE LAW JUDGE: Under that circumstance, then, 
I will grant you copies of them. 

MR. DUFFY: Thank you very much. 

ADMINISTRATIVE LAW JUDGE: You see, our rules are that 
you may not have copies of documents, except for use in pre- 


senting your claim for social security benefits. if you re- 


quire them for preparation of your brief, and you so assure me, 


1 will give you a copy of it. And you so assure me, do you not? 


MR. DUFFY: Yes, Your Honor. You will find little 
quotations from that letter. 

ADMINISTRATIVE LAW JUDGE: We will declare 4 recess 
while this letter is duplicated. 

(Following recess) 

ADMINISTRATIVE LAW JUDGE: Let the record sh~ that 
the hearing has been resumed. During the interval -- during 


the recess -~ copies were made of exhibit number twenty-nine, 


with is a thirteen page exhibit, and a copy was delivered to 


Mr. Duffy, 45 the attorney for Marie Eisenhauer. Continue on 
Mr. Duffy- 

MR. DUFFY: Thank you, Your Honor. Your Honor, I be- 
lieve that we would conclude on these documents at this point, 
and I do feel -- 

ADMINISTRATIVE LAW JUDGE: All right -- 

MR. DUFFY: However, that there is testimony that 
ought to be presented in this matter by Sonja -- 

ADMINISTRATIVE LAW JUDGE: All right. As of this 
moment, I don't know, you see. I'm going to wait fox your 
brief to find out whether <- what the effect would be if the 
State of Maryland were to grant your application for relief 
and expunge that matter from its records. I don‘t know whether 


it would affect the Social Security Act because it doesn't 
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bear on that questicn, as to -- if the record is subsequently ex- 
punged. But, if you can find authority to support your position - 

MR. DUFFY: It would certainly necessitate the require- 
ment for Sonja Eisenhauer to testify as to the -- 

ADMINISTRATIVE LAW JUDGE: Testify to what? That she 
married the man. The record shows that she did. That's the in- 
teresting thing. it also shows she was aware of the facts so 
what would she testify to. 

MR. DUFFY: What record? There would be no record, 
if it were expunged. 

ADMINISTRATIVE LAW JUDGE: Then there is no mar -~ MO, 
if we have a -~ that there was a marriage is unquestioned. That 
it was expunged, it would also be a fact. It would not rule out 
the fact that they went through a marriage ceremony. it would 
rule out the fact that -- any legal effect that the ceremony would 
have in the State of Maryland. It would not change the facts 


that they went through a marriage ceremony, which was subsequer ly 


annulled, set aside, vacated or expunged, anyway you want to do 


it. The fact is, they went through this marriage. ‘that is a fact. 
MK. DUFFY: But, what the question really is -- ; 
ADMINISiRALLVE LAW JUDGE: Now, what i'm trying ~~ 
what 1 am questioning is, should Maryland expunge the records, 


thas would not alter the fact they went through a marriage cere=- 


mony there. What effect would the expunging of the records have 
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on the Social Security Act? And that's what I want you to submit 
a brief on. 

MR, DUFFY: Well, the question presented is what -- 
if people recite the words of a marriage ceremony without a marriage 
license, is that a marriage ceremony? 

ADMINISTRATIVE LAW JUDGE: They had their marriage 
license. They had a marriage license aid they were married pur- 
suant -- it was fraudulently obtained -- 

MR. DUFFY: They did not have a valid marriage license. 

ADMINISTRATIVE LAW JUDGE: Yes, that's right. It was 
fraudulently obtained. Now, the question -- and they went through 
a marriage ceremony. These are facts. Now, if they expunge their 
records, those records would no ionger show those facts. It's 
part of their current official record, but it would not change 
the fact they went through it and did. And, I want to know what 


effect would expunging the records have on the Social Security 


Act, if any, concerning the fact, itself, which what they actually 


did will remain unchanged. 

MR. DUFFY: It would change the character of what 
they did. 

ADMINISTRATIVE LAW JUDGE: Mr. Duffy, I will give you 
an opportunity to submit a brief on the problem. I tell you I 
don't know the answer. 


MR. DUFFY: Which is what I intend to do. 
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ADMINISTRATIVE Law JUDGE: Yes, I tell you l don't 
know the answer and that is why -- 

MR. DUFFY: Thank you for the opportunity to do that, 
Your Honor. 

ADMINISTRATIVE LAW JUDGE: Now, as far as anything else 
is concerned, I will have to read your brief on the question of 
the parents -- parentage, to see what questions it raises. It 
may very well be she'll have ts given an opportunity to testify 
as to whether there was access, or opportunity for access. In 
other words, this is a presumption, and she may be able to rebut 
it. I don't know, I'll have to give her the opportunity for 
rebuttal. On the other question of dependency, all you've es- 
tablished so far as I can see, is that this order requires cer- 
tain payments be made. You haven't established that he made the 
payments. You haven't established that these payments constituted 
more than half of each child's support. If you read what the 
definition of dependency is, you'll see what I'm talking about. 


That's why I'd like to see your brief. 


MR. DUFFY: We've also established that those children 


were residing -- 
ADMINISTRATIVE LAW JUDGE: That's right. 
MR. DUFFY: With their mother in a home owned by her. 
ADMINISTRATIVE LAW JUDGE: That's correct. So you -- 


as I say, I'll have to see your brief. Then I will determine 
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whether it raises a question which I must give Sonja Eisenhauer 87 


an opportunity to answer. 


MR. DUFFY: I would submit to the Court that, when this 


decree was issued, if the needs of the children were taken into 


consideration -- 

ADMINISTRATIVE LAW JUDGE: I have no way of knowing 
that. I have no -- I have no way of knowing that he ever made the 
payments. I have no way of knowing what their actual needs were. 

MR. DUFF: We also have a presumption of New York 
law that that which ought to be done, has been done. If we had a 
Court order -- 

ADMINISTRATIVE LAW JUDGE: That's a legal argument 
which I am prepared to read in your brief, and I will determine 
how much of that 1 will accept as ~ basis °f a presumption. 

MR. DUFFY: Let me ask you this, Your Honor, oe 
may. What -- to what extent is this hearing bound by the substantive 
law in New York as to these issues? 

ADMINISTRATIVE LAW JUDGE: By the substantive law of 
the State of New York, as to family relationship, we are bound by 
the laws of the State of New York except as modified by the Social 
Security Act, as you know there's a certain law. Outside of that, 
no. We set up our own laws of dependency and so forth. And, it's 
all embodied in the regulations, which is precisely why it's embodied 


in the regulations. Hut, you will find that the laws of the various 
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states differ, and we aopefully attempted to have a uniform appli- 
cation shroughout the country. The emphasis is not dependent upon 
where they happen to live at a particular time. 

MR. DUFFY: What I had in mind was, for instance, 4 
presumption which does not deal with family relationship, such 
as the continuance of the status, which is a recognized presumption 
in this state. 

ADMINISTRATIVE LAW JUDGE: It will depend on the cir- 
cumstances in a case. I couldn't give you a hard and fast answer. 
As you know, that particular presumption is not uniformly followed 
in any state court either. It depends on the circumstances to 
which they're applied. That's the only way I can answer your 
question, and you know I'm correct in saying that. 

MR. DUFFY: I didn't disagree with yol.. 

ADMINISTRATIVE LAW JUDGE: I know, so I can't say 7 


will follow-up, when it depends entirely on the circumstances 


under which they're applied. Is there anything else I can -- 


MR. DUFFY: Your Honor, I have ro further documents. 
ADMINISTRATIVE LAW JUDGE: All right. I pointed out 
what I'd like covered in the brief and what I'm particularly in- 
terested in. The paternity. The dependency issue. I'm pointing 
out to you it's not completely atisfied by the mere direction 
that the payments be made. You must show that they were made and 


what the expenses were, how much of their expenses those payments, 
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because if this only took care 
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if made, infer -- vhat proportion, 


of, let's Say, one-third of their expenses, and Francis Eisenhauer 


paid two-thirds or fifty-five per cent, oF any greater proportion, 


let's put it that way, they might -- they could equally -- they 


could have depended on Francis for a greater part of their support. 


MR. DUFFY: Do you not have copies of the wage earner's 


1969 Federal Income Tax Return, annexed to one of the documents 


which is an exhibit? 
ADMINISTRATIVE LAW JUDGE: Well, I may very well have 


it. I'll take a look and see. 


MR. DUFFY: The reason why I asked that question is 


that I just -- 


ADMINISTRATIVE | AW JUDGE: Here, look through the 


exhibits. Is it there? 


MR. DUFFY: I believe it's annexed to one of Mrs. 


Eisenhauer's letters. 


ADMINISTRATIVE LAW JUDGE: Marie Eisenhauer's. 
MR. DUFFY: Marie Eisenhauer's. The reason why I 


said that, I'm trying to understand what standard -- 


ADMINISTRATIVE LAW JUDGE: 1969. Yes, I have it, it's 


part of chibit number twenty-eight. 


MR. DUFFY: And I would -- I would, of course, call 


your attention to that -- 


ADMINISTRATIVE LAW JUDGE: 


You can do it if you prefer -- 
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MR. DUFFY: To that -~ where -- 

ADMINISTRATIVE LAW JUDGE: What you're giving me is 
oral argument and what I'm really asking you to do is put it in 
your brief because then I can study it at leisure, I can appre- 
ciate the points, go back and refer to this, come back to your 
brief. You know how you will review a brief. 

MR. DUFFY: Of course. Your Honor will note that 
those four individuals are not claimed as dependents on this ‘ax 
return. 

ADMINISTRATIVE LAW JUDGE: Make a note of that in 
your brief and point 2", out as one of your points. 

MR. DUFFY: We would also ask for information concern- 
ing the validity of the license, since it might affect the actions 
taken by -- 

ADMINISTRATIVE LAW JUDGE: What I'm saying is that, 
assuuing you are successful in expunging the record, i don't know 
what effect it will have as far as social security is concerned, 
when the facts are unchanged. The recordation of those facts may 
be expunged, but the facts, themselves, are unchanged. They did 
get their marriage license. They did go through a marriage 
ceremony, which was not a valid and not a legal one, and nobody 
contends that it was. So having the Court officially declare 
that it was neither a valid, nor leyal, and expunging it frow the 
record, so far as 1 can see, may nee have any bearing on the Social 


Security Act. 
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MR. CUFFY: it may very weil be -- 
ADMINISTRATIVE LAW JUDGE: it may be that it will. 


MR. DUFFY: ‘The fact ot a court entertaining juris- 


diction when it has none. 


ADMINLSLRALLVE LAW JUDGE: inat's what 1 want you to 


point out that -- to establish that it would affect their situa- 
tion under the Social Security Act. Because, you see, what 
actually happened will not affect it. And, that's what I'm deal- 
ing with -- facts. Now, you said you wanted to bring out some 
additional facts or situations. You wanted Mrs. Eisenhauer to 
secarier 

MR. DUFFY: I had suggested that, if at the conclusion 
of the introduction of these documents, that if there were a need 
of Mrs. Eisenhauer's testimony, we should take it then. I have 
no need for it. 

ADMINISTRATIVE LAW JUDGE: I have no need for it, be- 
cause, as I said, it is a question of law primarity, and your 
brief will -- 

MR. DUFFY: Will deal with these issues. 

ADMINISTRATIVE LAW : Will deal with those issues. 
And, if after reading it, it raises a serious problem in my mind, 
I will then arrange for another hearing at which Sonja Eisenhauer 
will be given a chance to answer whatever the questions that are 
raised by your brief require answering. You understand? Now, how 


long a period of time do you wish to submit this brief? 
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MR. DUFFY: Your Honor, what do you feel would be an 
appropriate -- 

ADMINISTRATIVE LAW JUDGE: You're the one doing the 
work. How long a period of time do you want to work on it? 

MR, DUFFY: May I have thirty days? 

ADMINISTRATIVE LAW JUDGE: Certainly. Today is the 
eighteenth of May, and thirty days would make it, let's say, we'll 
give you until the twenty-second of June, which is more. 

MR. DUFFY: Thank you, Your Honor. 

ADMINISTRATIVE LAW JUDGE: All right, we'll give you 


until the twenty-second of June. 


MR. DUFFY: Your Honor knows, in thi: business, very 


frequently you just find yourself having more and more briefs to 
write and less and less -- 

ADMINISTRATIVE LAW JUDGE: Well, as I say, Mr. Duffy, 
if by June 22nd you find that you laaven't completed your brief 
and you require more time, write to me, Or call my office up and 
ask for an extension of time. You better write to me because I 
need something for the record for an extension of time, and ask 
for an extension of time and it will be granted. 

MR. DUFFY: Thank you, Your Honor. 

ADMINISTRATIVE LAW JUDGE: But, I will say this to 
you. If, by June 22nd, I have neither received the brief, nor a 


request for an extension of time, I will assume that there will 
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be no brief forthcoming, and let's make no misunderstanding about 
that, because it has happened in the past that the date has gone 
by and I overlooked it. That's unfortunate. You're being told 
right now that, by June 22nd, I either have the brief or a request 
for an extension of time. 

MR. DUFFY: We have a docket control system in our 
office -- 

ADMINISTRATIVE LAW JUDGE: Check it, check it. 

MR. DUFFY: I hope this is not going to be the time 
where it fails. I doubt it. 

ADMINISTRATIVE LAW JUDGE: The record will show that 
you were forewarned, put it that way. 

MR. DUFFY: Yes. 

ADMINISTRATIVE LAW JUDGE: Is everything clear at 
this time? Or, do you want to present a closing argument, or what? 

MRS. EISENHAUER: I'm very concerned about, not only 
my sons' benefits, but my benefits. Should there be another ad- 
verse decision, do I have to wait until -- ‘: 

ADMINISTRATIVE LAW JUDGE: Let me say this, Mrs.. 
Eisenhauer. ‘ihe law provides a certain maximum amount, which can 


be paid out in a family benefit. How much each individual in the 


family gets, depends on how many people there are claiming a por- 


tion of the pie. Does that answer your question? 


MRS. ELSENHAUER: It does. 
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MR. DUFFY: I think what Mrs. Eisenhauer's request 
was directed towards was the seeming length of time it took be- 
tween the date on which she requested her review and the date on 


which the review was actually -- 


ADMINISTRATIVE LAW JUDGE: Well, no. Quite often -- 


MR. DUFFY: Administrative difficulty is -- 

ADMINISIRALLVE LAW JUDGE: it can't be helped. 

MR. DuFKy: We can appreciate -- 

ADmansSTRALivE LAW JUDGE: Quite obviously, mrs. 
Eisenhauer, your's 1s not tne only -- 

mKS. EabbiwiAvEK: No, it's more serious than that. 
I'm asking do I have to wait until all the children reach eighteen 
years old? 

ADMINISTRATIVE LAW JUDGE: For what? 

MRS. EISENHAUER: To have my full benefit as the legal 
widow. I mean this is if there'a an adverse decision. 

ADMINISTRATIVE LAW JUDGE: I'm not prepared to answer 
that because I don't know what my decision will be at’that time. 

MRS. EISENHAUER: I believe I will have reached the 
age where I would be entitled -- 

ADMINISTRATIVE LAW JUDGE: Mrs. == I can't answer that 
for you here. 

MRS. EISENHAUER: All right. 


MR. DUFFY: It's no issue here. 
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ADMINISTRATIVE LAW JUDGE: It's not an issue here, and 
our set-up is such that I would prefer not to answer if I knew it 
because you would have to apply through the district office. The 
payment center would have to make the decision. If you didn't 
like the decision, you'd have a right to request reconsideration. 
If you didn't like the decision after reconsideration, it might 
bounce up again here, and I've already committed myself by telling 
you what the answer is. Do you understand? 

MRS. EISENHAUER: Yes. 

ADMINISTRATIVE LAW JUDGE: I think you can explain 
that to Mrs. Eisenhauer. i 

MR. DUFFY: The situation I'd love to have. 

ADMINISTRATIVE LAW JUDGE: If there's nothing further 
to be said at this time, and no additional testimony to be pre- 
sented, i will close the hearing, subject, of course, to the 
possibility that it may have to be re-opened to take additional 


testimony from Sonja Eisenhauer, if I should so decide. And, I've 


already told you that, if so, that hearing will be held in New 


Jersey, where our offices -- you will be advised of the hearing, 
and you now wish to attend. However, I will make no decision in 
connection with this matter, whether I'm going to take testimony 
from Sonja Eisenhauer, or decide it on the merits, as I see -- as 
I review your brief. And I will give that very serious considera- 


‘tion, obviously. 
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MR. DUFFY: May I just inquire now whether you would 
be sitting at the time of this subsequent hearing, if it were -- 

ADMINISTRATIVE LAW JUDGE: No, I will not. No. 

MR. DUFFY: I see. 

ADMINISTRATIVE LAW JUDGE: The questions will be out- 
lined to the Judge there and he will go over this stuff. 

MR. DUFFY: And will Mrs. Marie Eisenhauer have the 
opportunity to have Counsel present to cross-examine any witnes 
who may testify? 

ADMINISTRATIVE LAW JUDGE: Yes, yes. 

MR. DUFFY: Thank you, Your Honor. 

ADMINISTRATIVE LAW JUDGE: Does that answer your 
question? 

MR. DUFFY: Yes, it does. 

ADMINISTRATIVE LAW JUDGE: With that understanding 
then, the hearing, as of this moment, is closed and 1 thank you 
both for attending. 

MRS. ELSENHAUER: Thank you. 

MR. DUFFY: Thank you, your Honor. 


ADMLNISTRATIVE LAW JUDGE: The record is re-opened 


this sixteenth day of July, 1973 at Smithtown, New york, to 


receive into evidence exhibit number thirty-six, letter from the 


claimant's attorney, dated July ll, 1973, forwarding Memorandum 
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together with the additional exhibits mentioned in that 


of Law, 
letter, consisting of thirteen pages. 


‘there being nothing further, the record is hereby 


closed, this sixteenth day of July, 1973. 
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| where you were born 
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3 | (a) Have you ever before filed an application with the Social Security Administration for monthly benefits? 
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0 YES (If “Yes,” answer (b)) TINO (If “No,” go on to tem 5 
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(b) Enter date on which your disabling condition began. p | Month, day, year 


5| Enter below information about each of your marriages. Include information on your marriage to the 
~ *deceased and any other marriages, whether before or after you married the deceased. 
To whom married When (Mo., day, and year) | Where (Enter name of city and State) 
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Your 
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marriage How marriage ended When (Mo., day, and year Where (Enter name of city and State) 
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EXIT NO 4-2 70 


r Please read carefully before answering item ‘ a 


You may receive a mother’s benefit for any month in which you have in your care a child of the deceased 
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which the event occurred? ....... .. QS 0 No 


—$——__——_ LT 


REMARKS: (You may use this space for any explanatton:. If you need more space, attach a separate sheet.) 


| know that anyone who makes a false statement or representation of a material fact in an application or for 
use in determining a “ight to payment under the Social Security Act commits a crime punishable under Federal —/ 
Law. | affirm that the above statements are true. 


SIGNATURE OF WITNESSES BG | cod Rticnarune OF APPLICANT 


if this application has been signed by mark (KX), two w © (First name, middle initial, last name) (Write im ink) 
nesses who know the applicant must sign below, giving 
full addresses. 


1. Signature Sign ) " 
Here 
rn ANG co Od VA aro OW , PON ere 


Address (Number and street, city, State and ZIP Code) Mailing Address (Number and street, Apt. No., P.O. box, or 


Rural Route) ~ “ 
3 Sanches Mm, 4 


2. Signature City and State 


hte [) Lhe v 


“ddress (Number and street, city, State and ZIP Code) Date (Mo//day and year) Telgphone number 
19 Fs 1 /- RIF 9S 


Entér name of county (:/ any) in which you now live 
fi oc wt? 


EXHIBIT NO. (Ae “4 


DEPARTMENT OF HTALTH, EDUCATION, ANO WELFARE Form 
. Social Security Administration a (Do not write in this pece) 


APPLICATION FOR SURVIVING CHILD'S INSURA 4CE BENEF TS°. ~ ¥ 1150] 
192 


| 
UN 29 1970 


NOTICE—Whoever makes or causes to be made any false statement or representation 
material fact in an application or °F use in determining a right to payment under the S ,* e 
Security Act is subject to n | Tore than a $1,000 fine or 1 year of imprisonment, or bow. 21133 


DiSTRICT_OFFICE _ 


————— 
Enter Name of Deceased Wage Earner or Self-Employed 
Person (Herein referred to as the “deceased” ) 


Zé eck rch plsabas — 
- of 


Enter Your Full Name a 


| hereby apply, on behalf of the child or children listed ia’item 9 below, for all insurance benefits payable to 
them uncer Title || of the Social Security Act, as amended. (/f you are applying on your own behalf, answer 
the quest. .s in Part I1 of this form with respect to yourself.) 


PART |—-INFORMATION ABOUT THE DECEASED 


1. | Enter the date of birth of the deceased | 2. Enter the date and place of death 
(Month, Day and Year) (Month, Day and Year) City and State) 


ry fey¥ 6/9/70 Wares Ger/. 


Enter the name of the state or foreign country where the deceased | State or Fareign Country 
had his fixed, permanent home at the time of his death. me, Pi HW OAe Lee 


(a) Was the deceased in active military or naval service after September 7, 1939? 
(If “Yes,” answer (b) and (¢) If “No,” go on to item 5.) ‘ res ft No 


(b) nter name of branch my lavy, etc.), country served (if other than U.S.) and dates of service. 
Caky (442 — 4 wt LAE (pe : oe oe ES Sa 

(of Has ahyone (includin he deceased) received, or does anyone expect to receive, from any Federal 
agency other than the Social Security Administration, @ benefit based on the employment, military 
service, disability, or death of the deceased? artes 1 No 


(If “Yes,” enter name(s) of such person(s) and name(s) of Federal agenc y(tes).) 


YZ to Abdus —VL2- 


Dif the déceased work in the railroad industry at any time on or after January 1,19377—9 Yes () No 


@ Enter the names and addresses of all the persons, companies or government agencies for whom the 
deceased worked during the 12 months before death. (// none, write “None”) 
If the deceased worked in agricultural employment, give this information for the year of death and 
the year before. SATS aes = 
NAME ANO AOORESS OF EMPLOYER WORK BEGAN WORK ENDED 


if the deceased hed more than one employer, please list them in order _ — 
beginning with lest (most recent) employer 


Zz yale e Orryeneeters, >) 
rformation abousany other empiayets 
(a) Was the deceased self-employed this year, last yar, OF the year before? 
Yes (If “Yes,” answer (b).) No (If “No,” go on to item 8.) 
Bilt SB oti ~ ita Xo, one : 
(b) Check the year or years In which | In what kind of trade or business Were the deceased’s net 
the deceased was self-employed | was the deceased self-employed? _ earnings $400 or more? 


0 This Year 
(C Last Year 


(C) Year Before Last 


© Thie may siso be considered an & plication for survivors benetits under section 5 of the Railroad Retirement Act ard for Veterans Admin stre- 


bd vers under Title 38 U.S.C., Veterans Benefits, Chapter 13, (which " PF ROD: for_othgr of death efie vooer 
= EXRIBIT 110. 207307074) 
nonce O08 Oe om il VW. 


(a) About how much did the deceased earn trom employment and self- 
employment during the year in which he died? —————> 


If death occurred this year, answer (>). If not, go on to hem 9 


| (b) Abeut how much did the deceased earn :ast 
PART Ti—-INFORMATION ABOUT SURVIVING CHILDREN OF THE MECEASED 


Are there ANY surviving children (including nat ural children, adopted children and stepchildren) who, 
at any time since the parent died, were UNMA®PIED and: eens peer 
@ UNDER AGE 18 | (List ALL such children in order of birth 
Yes [ No | beginning with the oldest 


———— 


ray = 
@ AGE 18 TO 22 AND ATTENDING | CHECK { Cheek () the Column 
SCHOOL That Shows Child's 
; ow) | Relationship to Worker 
0 Yes (0 No | SEX OF | 
—— kT UD 
@ DISABLED (age 18 or over and dis- 
ability began before age 18) 


CHILD'S SOCIAL SECURITY NUMBER 


FULL NAME OF G'S - i 
our F; Chr fArrtAd— 
CHIL”’S SOCIAL SECURITY NUTBER 


——_ 
FULL NAME OF CHILO 


CHILD'S SOCIAL SECURITY rrr) 
Full NAME OF CHILO 
Gus SOCIAL SECURITY NUMBER v2 

——— —_ ———— ee eT eal — 2 
If you are not applying for any child you name, enter the child’s name under ' Remarks” (page ¢ of this form) 


and explain why you are not applying for such child. You may apply fora child even though you do not wish to 
be the payee for the ch’: 5 benefits 


Enter below your rela «ship to each of the children named in item 9. (For example, mother, adoptive 


father, stepmother, mys if uncle, sister, none, etc. If you are related in the same way to ali the children, * f 


rite “All” and then siiew your relationshio.) : fa ace eS 
Name of Child(ren) | Your Relationship ] Name of Child(ren) Your Relationship 


oe 


—— 


If any children in item 9 are stepchildren of the deceased, enter 
\the deceased married the natural parert ——— 

Have any children in item 9 ever been adopted by someone other than the deceased? 
(if “Yes,” enter the following information 


Name of Child Name of Person Adopting 


all the children in item 9 living with the deceased at the time of death? 
| (If “No,” enter the following information abcut each child who was not living with the deceased.) 


* oe Person With Whom Child ‘Was Living I [ yy 


Name and Address Relationship to Child 


13. re Ci Yes DN 


Name of Child Not Living With Deceased 


Are all the children in item 9 now living in the s 
(1f “No,” enter the following information about eac 
abouts of any of these children, explain under “Remarks” on last page.) 


Person With Whom Child Now Lives 
Relationship to Child 


“Name and Address 


Has any child in item 9 ever been married? 
(If “Yes,” enter the information requested below.) 
Name of Child Date of Marriage (Month, Day, Year) 


How Marriage Ended (If still married write “Not Ended”) Date Marriage Ended (Afonth, Day, Year) 


Has anyone ever before filed an application with the Social Security 
Administration for monthly benefits on behalf of any child in item 9? Ct Yes ([&No 
(If “Yes,” enter name and social security number of person on whose earnings record any other claim was based.) 


Name of Wage Earner or Self-Employed Person T Social Security Number (Jf unknown, so indicate) 


Do you understand that all payments made to you on behalf of a child must be 
spent for his present needs or (if not presently needed) saved for his future @rves (© No 
needs, and do you agree to use the benefits tnat way? 


Do you agree to notify the Social Security Administration promptly when your 
address and/or the address of any child is changed or if you no longer have Zorvress O No 
responsibility for the welfare and care of any child for whom you are filing: 


If you are applying ONLY for a child age 18 or over who is disabled, you may omit items 19, 20, and 21 and go on to 
item 22. In all other cases, items 19, 20 and 21 must be ar wered. 


~— Please read the following information before going on to Item 19. 
Some or all of a child's benefits may not be payable if the child earns more than $1,680 in a year.* If he earns more than 
$1,680, benefits may be withheld for any month in which he earns more than $140 in wages or performs substantial 


ean 


et eed 


services in self-employment. Count the gross wages (not the take-home pay) earned during the year, regardless of when 
the wages are paid. Count the net earnings from self-employment (after deducting allowable business expenses) . Include 


all earnings from employment and self-employment, whether or not the work is covered by social security. 


(a) Do you expect the total ear ings of any child to be more than $1,680 
this year? (Count all earnings beginning with the first of this year 
and all anticipated earnings through the end of this year.) O Yes &No 


(If “Yes,” answer (b). If “No,” go on to item 20) 


(b) ~ List Each Month oes 
(including the present month) 
Name of Child pee i ag To Earn | Expected Earnings | That Child Did Not Earn More Than $140 
Over $1,680 This Year in Employment and Did Not Perform 
Substantial Services in Self-Employment 


* The rly period referred to in thie and subsequent items is the : 

The vearly, periet icd ued 1) feuring income taxes. if any of the Name of Child and Month Fiscal Year Ends 
ebiidren for whom you are filing use & fiecal year (one thet does not 
end on December 1), enter here the name of the child and the month 
the fleca!l year ends ———e 


Complete this item only if the deceased died before this year. ‘ 
(a) Did any child earn more than $1,680 last year? O Yes © No 


Uf “Yes,” answer (b). If “No,” go on to item 21.) N5 
i Total , List each month that child did not earn more 
Name Child Who Earned Over ° Apes aad than $140 in employment and did not perform 
$1,680 Last Year Oram substantial services in self-employment 


iw. 


An annual repor of earnings must be filed with the Sorial Security Administration within 3 months and 15 days after 
he end of any year in which any child earned more than $1,680 and rec cived some benefit payment for a month in that 
rear. FAILURE TO REPORT MAY RESULT IN THE LOSS OF ONE OR MORE MONTHLY BENEFITS. 


21. | Do you agree to file the annual report of earnings when required? Exes (0 No 
YOU MUST NOTIFY THE SOCIAL SECURITY ADMINISTRATION PROMPTLY IF: 


@ Any child MARRIES, DIES, or is AP OPTED 


© A student, age 18 to 22, STOPS ATTENDING SCHOOL, REDUCES HIS SCHOOL ATTENDANCE 
BELOW FULL-TIME, CHANGES SCHOOLS, or IS PAID BY HIS EMPLOYER TO ATTEND 
SCHOOL 


@ A disabled child, age 18 or over, DISABLING CONDITION IMPROVES, GOES TO WORK, or if now 
hospitalized is DISCHARGED FROM THE HOSPITAL. 


Benefits may end if any of the above events occur. However, there are certain exceptions which are explained in 

the informational booklet which you will receive. You must report each of these events even if you believe an 

exception applies. We will advise you whether additional evidence is needed and how the benefits may be affected. 
— 


ae 


22. ) you agree to notify the Social Security Administration promptly if any of 
the above events occur, and to promptly return any benefit check you receive 


for a child which is not due? ares No 


Remarks: (You may use this space for any explanations. If you need more space, attach a separate sheet.) 


| kiwow that anyone who makes a false statement or “epresentation of a material fact in an application or for 
use in determining a right to payment under the Social Security Act commits a crime punishable under Federal 
Law. | affirm that the above statements are true. 
a 
SIGNATURE OF WITNESSES SIGNATURE OF APPLICANT 


if this application has been signed by mark (X), two wit- 
nesses who know the applicant must sign below, giving their 
full addresses. 


_——— nl 


1. Signature 


Signature (First name, middle initial, last name) (Write in ink) 


ee 
Address (Number and Street, City, State and ZIP Code) 
Rural Route) 


2. Signature 


». ess (Number and Street, City, State and ZIP Code) 


AERO TORR TT EY 


5 CLAIM NUMBER 
OLPARSMENT OF 


HEALTH, EDUCATION, AND ¥.! LIARE 130-186-7297 & & .. 


SUCIAL SECURITY AUMINIGTRA ION ° 


Cerificate af Social Insurance Award 106 
. ere 11/3/70 


Hip iS tu RT THAT THE FFRSON(S) NAMEG GtLUW Ut AME ENTITLED TO THE INSURANCE ULMEFI'S SHUAN y 
PAYVAKLE UNDER TITLE 1 OF THE SUCIAL SECURITY ACT , 


NAME AND ADDRESS OF PAYEE AS THE CLAIMANT DATE OF MONTHLY nee ' OF 
OR AN REPRESENTATIVE OF THE CLAIMANT ENTITLEMENT BENEFIT rey) C4ECR 


yan 6/70 $120.60 $82.40 
Marie A Eisenhauer 
43 Birchwood Dr 
New Hyde Park, iy 11040 Mother & Child 


TYPE OF BENEFIT 


= 


Francis X. “* a 
Brian F. 120.60 $964, 
LW 


TT 


The right to receive social security benefits carries with it certain responsibilities. They are explained in the booklet 
furnished you. Read this bookict caretully, Be sure that you understand clearly what you can expect by way of benefits 
and what is to be expected of you. If you have any questions or wish additional information about your benefits, please 
get in touch with any social security office. Most questions can be handled by telephone or mail. If yau visit the office, 


7) \ 
however, please take this Certificate with you. FXHIBIT ‘ 3 7 ae /) 
; ( ges A 
—— -— — $$$ ——— Pg 
NOTICE. If you believe that this © termination is not correct, you may request | 4 “4 
that your case be reexamined. If yo 3 


{ See OSeREHRE eT orn rt 


ant this reconsideration, you must request | 
it not later than 6 months from te date of this notice. You may make your 


request through any sorial security office. if additional evidence is avariabie, you ROBERT M BALL 
should submit it with your request COMMISSIONER OF SOCIAL SECURITY 


SOCIAL SECURITY ADMINISTRATION 197 
PAYMENT CENTER 
FLUSHING, NEW YORK itsee 


fs ae aN 
A (i ‘ C \RTMENT OF HEALTH, EDUGATION, ANDO WELFARE 


merento 30-18-7297 E C1 ONSURVIVORS Wrounanct 
F E Ei~ -nhauer : 


May 19, 1972 


Maria A. Eisenh : or 
43 Birchwood Dr 
New Hyde Park §* 11040 


Dear Mrs, Eine wer: 


Our records she you received $ 1328.50 more in Social Security 


benefitc than ) 1 should have. Due to the entitlement of other beneficiaries 
on this account, you and your children were only due $60.30 each for Sept- 
ember 1970 thro: zh December 1970, $66.0 each for January 1971 through March 


1972 and $39.90 for April 1972. Since you received $120.60 each for Sept- 
ember 1970 through December 1970 and $132.70 eack for January 1971 through 
April 1972, you were overpaid $1328.50. The children were overpaid $2657.00. 
Effec* {we with your May 1972 check dated June 3, 1972, your monthly cack 
will be for $39.90 and the children's monthly check will be for $79.80. The 
children's overpayment is $2657.00. 


If you believe thet this determination is not correct, you may request 
that your case be reexamined. If you want this reconsideration, you must 
“ request it not later than 6 months from the date of this notice. You 
may muke any euch request through any Social Security office. If 
additional eviden 2 is available, you should submit it with your request. 


To recover the overpayment, we shall withhold your benefits beginning 

with the check you would normally receive in —Septemher 1972, The next 
check that you will receive after the full overpayment has been withheld 
will be for + 28.10 _ - It will be sent to you about June 1 
Thereafter, your regular monthly benefits of $ 29.90 Will be 
reswoed. We will withhold benefits due the children for August 1972 through 
April 1975 and part of May 1975 to recover their overpayment. 

Under Social Security lat’, any overpayment must be withheld from benefite 
or paid back unless both of the following are true: 


1. The overpayment was not your fault in any Way and you cashed the cheek 
(or checks) because you thought they were correct, and, 


EXHIBIT NO. Lp"? 


F 
Fa dy edger Bornes No. 72-ROSS2 
(Do nog write in this space) 
REQUEST FOR RECONSIDERATION : 
MAME OF WAGE EARNER OX SELF-EMPLOYED PERSON 0. /F. 7297 Cat Kaze, W. 1 
—FAANELS Eisen Have 130-/F: 7297 E® 108 
NAME OF wf AONELS 


Retunefitehaatie feinnd # ranci Lienlad JUL 31 1972 
CLAIM FOR (Specify type, ¢.g., retirement, ability, hospital ineurance, ¢ tc.) 
d eViVe 2. ene Tt 


do oot agree with the determination made on the above claim and request reconsideration. 


NOTE: If the date of the notice Sf the determination on this claim was more than six months ago include your 
reason © ot making this request earlier. 


Iam submitting the following additional evidence (If none, write *‘None."'): 


Mane. 


SIGMA TURE OF WITNESSES ONLY sicha TURE (Write in Ink—Firat, Middle Initial, Last Name) 


eS 
Of thie request has been signed by mark (X), two witnesees who know 
the person requesting reconsideration must sign below, giving their 
full addresses. 
Mame 


O.. Exesntoun 


ce EOE 
aoonass (Number and Street, City, State and Zip Code) MAILING AODRESS (Number and Street, P.O. Box or Route) 


Zire by 22L P 


CITY ANDO STATE ziP CODE 


NV 0 #0 


, A, A 
Mew) Hyde fa 
ADOREES (Number and Street, City, State and Zip Code) TEL EPHOME NUMBER 
s7¢ 
0 PLL = 29Y¢S 


FOR SOCIAL SECURITY OFFICE USE/ONLY 


——— 


PROVIDER NAME ANO NUMBER INTERMEDIARY NAME ANO NUMBER SOCIAL SECURITY OFFICE ADORESS 


ROUTING (7) state Agency (Route with disability folder) [C1] Division of Foreign Claims, Balto, 
“tea (0 Payment Center B01, Balto.) [) BPA, Aim CWAB, Balto. 
one) 
CT sui, ro [7] BHI, Attn: ORB, Balto. (C) Intermediary 


vorm SSA-561 (e-68) NOTE: Take or mai! completed copies to your Social Secuzity Office. 


-~ 


ee ee da 


Copy 


DEPARTMENT OF HEALTH, EDUCATION, ANDO WELFARE 


SICIAL “CURITY ADMIN! ATION 109 


Bureau of Retirement and Survivors ins yrance 


wren writing about your clam 
aiways give Claim No 


130-18-7297 


New York, New York 


Mrs. Maria A. Eisenhauer August 11, 1972 
43 Birchwood Dr. 
New Hyde Park, NY 11040 


Dear Mrs. Eisenhauer: 


As you requested, your claim has been reconsidered. It has been found 
that the original decision was correct and in accordance with the law 
and regulations. The enclosed Reconsideration Determination fully 
explains the decision reached. 


This reconsideration was made by 4 member of a specially designated 
staff, different from the staff that made the original decision, and 
specially trained in the handling of reconsiderations. This staff made 
an independent and thorough examination of all the evidence on record 
about your clain. 


If you believe that the Reconsideration Determination is not correct, 
you may request a hearing before a hearing examiner of the Bureau of 
Hearings and Appeals. If you want a hearine you uust request it not 
later than 6 months from the date of this notice. You should make any 
such request through your social security office. Please read the 
enclosed leaflet for a full explanation of your right to appeal. 


Sincerely yours, 


(ip 3. 


Regional Representative 
Retirement and Survivors Insura 


Enclosures: 
Form O0A-C662 
Form BHA-1 


DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 


SOCIAL SECURITY ADMINISTRATION 


RECONS!DERATION DETERMINATION 


— aT: CCC! DISTRICT OF FICE 
Office of the Regional Representative 
(Retirement & Survivors) New York | _—‘Mineola, New York 


WAME OF WAGE EARNER OR SELF-EMPLOVED PERSON © “JSOCTAL SECURITY ACCOUNT NO 
| 
Francis E. Eisenhauer A A __190-18-7297 
—s ey ae |FvFe OF CLAIM 


WAME OF CLAIMANT 


Maria A. Eisenhmer Child's Insurance Benefits 


DETERMINATION 


Frencis E. Eisenhauer died on June 9, 1970, in Warwick, Hhode Island. He was 
fully insured at the time of his death. Although he died in Hhode Island, he was 
a@ resident of New Jersey where he lived and made his home. 


Qn Jyme 29, 1970, Maria A. Eisenhauer “iled for benefits for herself, as the 
deceased's widow, and for two minor children of the deceased woom she had in her 
care. These claims were approved and Maria A. Eisenhauer and her children, 

Brien F. Eisenhauer and Francis X. Eisenhauer, were entitled to benefits beginning 
with Jume 1970. 


On September 23, 1970, am application was filed by Sonja R. Eisenhmer on behrlf 

of her three children, Francis E. Eisenhauer, Sonja L. Eisenhauer, and Ursula M. 
Eiserhauer, all whom were born to Sonja BR. Eisenhauer and fathered by the deceased, 
Francis E. Eisenhauer, These three children were entitled to its on the 
deceased's record beginning with Jume 1970. However, since thede dren were 
born out of wedlosk, they were eligible for a residual payment only. ‘hat is, they 
could receive only the difference between what was paid to Maria A. Eisenhauer for 
herself and her two children and the maximm amount payable on Francis E. Eisenhmer's 
record. Since Maria A. Eisenhauer end her children were paid -benefits that totalled 
the family maximm, there was no residual amount and, therefore, no monies were 
payable to Sonja R. Eisenhauer for any of her three children. 


Qn May 5, 1972, Sonja R. Eisenhauer sutmitted a marriage certificate which showed 
that she and Francis E. Eisenhauer were married on Augist 1), 1969 in Elicton, 
Maryland. On the basis <f this proof, the three children born to Sonja R. and 
Francis E. Fiser!:auer were entitled to a share of the total benefits payable on 
the deceased's record without restriction; in addition, the four children born to 
Sonja R. Eisenhauer and her first husband, Andreas Radauscher, also became entitled 
to benefits on Mr. Eisenhaver's record. The marriage between Sonja R. and Francis 
E. Eisenhauer created a step-relationship between the children and Mr. Eisenhauer 
which served as a basis for the entitlement of the four stepchildren: Monika 
Radauscher; Andreas Radauscher; Krich Radauscher; and Wilhelm Radauscher. 


As a result of the entitlement of the additional children and the payment of bene- 
fits to them, it was necessery to adjust downward the benefits payable to all 
beneficiaries on Mr. Eisenhauer's record so as to keep the total benefits payable 

- within the limits of the family maximm. Consequently, the benefits that were paid 


EXHIBIT 19, (Ape tof) oem 


vorm OA-C662 15.09) 


Francis E, Eisenhauer 130-18-7297 111 


to Maria A. Eisenhauer for herself and her two children were significantly reduced. 
Notice of thie determination was mailed to Maria A. Eieenhamer on May 19, 1972. 

Qm July 11, 1972, Maria A. Eisenhauer filed a Request for Reconsideration protesting 
the reduction in benefits for her and her children because of the payment of bene- 

fits to the children of Sonja R. Eisenhauer. 


The question tr ¢ must be resolved is whether the benefits payable to Maria A. 
Eisenhauer and wer two children are correct. This depends upon whether the 
children borm to Sonja R. Eisenhauer are entitled to share in the total benefits 
payable on the record of Francis B. Eisenhmer. 


Section 202(g)(1) of the Social Security Act provides that the widow of 

dual who died fully or currently insured is entitled to benefits if she has in 
her care a child of the deceased individual vho is entitled to Child's Insurance 
Benefits. 


Section 202(4)(1) of the Sooial Security Act provides that every child of a 
individual who died fully or currently insured is entitled to Child's Insurance 
Benefits if the child files an avplication (or someone files on his behalf); is 
not 18, or 22 if a full-time student, or is under a disability that began prior to 
age 18; and was dependent upon the deceased individual at the time of the indivi- 
dual's death. 


Section 216(e) of the Social Security Act defines the term, "child", as the natural 
child or legally adopted child of an individual] and a stepchild who has been a step- 
child for not less than nine months immediately preceding the day on which the 
dingured individmal died. jor purposes of the Social Security Act, a child will be 
deemed the stepchild of an individual if the individual end the child's parent 
went through a marriage ceremony that resulted in a purported marriage between them 
which would have been a valid marriage except for the existeme of a legal inpedi- 
ment. 


Beotion 203(a) of the Sooial Security Aot provides that whenever the total benefits 
to which individuals are entitled exceed the amomt of the family maximm, as pro- 
vided in Seotion 215(a) of the Social Security Act, each individual's benefit will 
be proportionately reduced so that the fanily maximm amount will not exceed the 
amount of the maximm fired under Section 215(s). 


Beotions 205(a) and 205(b) of the Social Seourity Act provide that the Sooial 
Security Administration shall make rules and regulations to regulate and provide 
for the nature and extent of the proofs and evidence needed to establiah the right 
of an individual to benefits end to make findings of fect and decisions as to the 
rights of individmals applying for benefits. 


Maria 3, Eisenhauer filed for mother's benefits for herself and children's benefits 
for Brian F. and Francis X. Eisenhauer on Francis E. Eisenhaver's record an Jume 
20, 1970. Mr. Eisonhmer died on June 9, 1970 end was fully-insured. The children 
qualified for benefits on his record under the provisions of Seotion 202(4)(2) 
aince they were both under 13 years of age and met the dependency requirement. 
Maria A. Eisenhaer had the entitled children in her care and was, therefore, 


EXHIBIT W9.¢ (47-3 47? 
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Decause the child was his son or daughter, or sufficient evidence was presented 
to comvinoe the Social Security Administration that the insured individusl was the 
oehild's father, and the insured individual was living with or contributing to the 
support of the child at the time of the insured individual's death. 


Section 203(a)(3) of the Social Security Act provides that whenever the benefits 
payable on an insured individual's record are adjusted downward beomse the 
maximm benefit payable is exceeded, each beneficiary's amount will be proportion- 
ately reduced except for the benefits due children whose parents did not marry and 
who qualify under Section 216(h)(3) of the Social fevurity Act. ‘The benefits due 
children who qualify under this will be reduced first. ‘Their benefits 
will be reduced to sero, if necessary, bafore proportionately reducing the benefits 
payable to other beneficiaries on the insured individual's record. 


Bufficient evidence was submitted to establish the entitlement, begiming with June 
1970 of the three children bom to Sonja b Eisenhauer under Section 216(h)(3) of 
the Sooial Security Act. 


Since payment of the maximm benefit was involved, it vas novessary to reduce the 
benefits payable to the beneficiaries so as not to exceed the narimm. In accor 
dance with Section 203(a8)(3) of the Social Security Act, the three children who 
were entitled under Section 216(h)(3) had their benefits reduced ticst. 

necessary to reduce their benefits to rero since the maximm would still be a 
faotor even after the remuction of their benefits to sero. In effect, these three 
children could receive only the difference between what was paid to the other 
beneficiaries on this record and the maximm benefit payable. Since the maximum 
benefit was payable to Maria A. Eisenhauer end her wo children, there were no 
benefits payable to the three children of Sonja fi. Eisenhauer. Sotice of this 
determination was sent to Sonja R Eisenhauer on Jamary 6, 1971. 


On February 2);, 1972, Sonja &. Eisenhauer wrote to the Sooial Security Administra- 
tion protesting the decision that benefite were not payable to her three children. 
of @ marriage certificate showing that she and 
marriage ceremony in Elton, Maryland on 

hugust 14, 1969. 


On April 28, 1972, Sonja R. Sisenhauer filed an application for benefits on behalf 
of the four children of her first marriage, Monika, Andreas, Erich, and Wilheln 
Radauscher. In addition to sutmitting their birth records to establish their age 
and relationship, ehe submitted the original marriage record for her and Frencis 
E. Eisenhauer establishing that they went through 2 marriage ceremony. 


The fact that Sonja Rh. and Francis R. Eisenhauer had « ceremonial marriage changed 
the entire complexion of the case. The decisions made with respect to the entitle- 
ment end payment of benefits to Maria A. Eisenhauer end her two children, as well 
as the three children of Sonja kh. Eicenhmuer who were already entitled to benefits, 
had to be reexamined in the light of the new evidence that was sulmitted. In 
addition, consideration had to be given to the application for benefits filed by 
Sonja Fisenhauer for the four children of her first marriage. 
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The gulmission of tho marriage certificate aid, however, affect the entitlement of 
+ of their benefits. the 


The three children of Sonja R- Risenhauer vere entitled under Section 216(h)(3) of 
the Sooial Security Act because their parents had never gone through ® 

ceremony, At least, this was the information upon which the original decision con~ 
cerning their entitlement was based. 


aion of the marriage record and the subsequent determination that Sonja 
Eiconhauer went through e marriage ceremony changed the status 


instead of being 216(h)(3) of the 
Security 


there was never a valid tween Sonja ® and Francia E. 
Eisethaner and that neither party entered into the marriage in good faitty that is, 
both knew a valid marriage was impossible, does not affect the changed status of 
the three children. Since their parents did through a marriage osremony, the 
children became entitled under Seotion 216(h) (2) of the Sooial Security Act. Had 
Sonja L. Eisenhauer guimitted the marriage recoru initially, this: determination 
would have been made originally, The effect of this dooiaion is to remove the 
limitation, under Section 203(a)(3) of the Sooial Securi prevented the 
three children from sharing in the maximum benefit payable on j 

As children under Section 216(h)(2) of the Svoial Security Act, 

and proportionately in the maximm benefit with the other children entitled to 


benefits. 


In addition to changing the 

fact that Sonja f. and Francis L 

resulted in the entitlemeat of 

benefits on the record of francis E. 

Eisenheuer's children by her first husband, qualified for benef. 

quoord as his stepchildren. Sectioa 216(e) of the Social Security Act includes in 
the definition of child (for purposes of the Social Security Act) a stepohild 
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DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 
SOC. AL SECURITY ADMINISTRATION 


Im REPLYING S00RESS 


SOCIAL SECURITY OFFICE 13 
1505 KELLUM PLACE 
MINEOLA NEW YORK 11501 


TELEPHONE: 747-5470 
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Knowing that a ne makinffa false statement or rey 
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individual's disabilit 


Sfacements are true. 


to of the amount ot Federal isitv benefits or in determining an 


comimits a crime punishable under Federal law. | certify that the above 


signe: di 


fe wW/ 


Von 
pro-lF- 7497 


130-18-7297 EB 
June 19, 1972 


RSI:RR: NY:0FP:i P 
Maria A. Eisenhauer 
43 Birchwood Drive 
New Hyde Park, N. Y. 11040 


Dear Mrs. Eisenhauer: 


We are pleased to inform you that recovery of the incorrect payments, in 
the amount of $3985.50 made to you snd your children, has been waived. 


It bas been determined that you accepted and cashed all checks in good 
faith and recoupment vould defeat the purpose of Title II of the Social 
Security Act. 


If you believe that this determination io not correct, you may request 
that your case be reexamined. If you int this reconsideration, you mst 
request it not later than 6 months from «© cate of this notice. You 

may make any such request through any ...«1al Seeurity office. If addition- 
al evidence ie available, you should submit it with your request. 


Bincerely yours, 


Charles LmGn 

Director of Operations 

Retirement end Burvivors 
Insuranc2 
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At a Special Term, Fart Il cf the 
Supreme Court of the State oi 
New York, held ir and for the 
County of Nassau, at the Courthouse, 
100 Supreme Court Drive, Mincola, 
New York, on the oy day of ; 
1971, . | 


| 


| 


HONORABLE BERNARD S. MEYER, 
Justice 
MARIA EISENHAUER, 
DECLARATORY 
Plaintiff, JUDGYENT 
- against ~ Index #3702/71 


SONJA S. EISENHAUER, also known 48 
SONJA S. RADAUSCHER, also kncewn a8 
SONJA S. JONGEBLOED, 
Defendant. 


woene----- ---X 


The atove-entitled action having been duly brought on 
by the plaintiff for 4 declaratory judgment that the plaintiff | 
ie the lawful wife of the late FRANCIS E. EISENHAUER, also known 
as FRANK E. EISENHAUER: that FRANCIS E. EISENHAUER, also known | 
aa FRANK E. ELSENHAUER and the defendant herein were at no cine | 
husband and wife; that the marriage between plaintiff end ied 
E. EISENHAUER also known a8 FRANK E. EISENHAUER was never dis- | 
eg lved by divorce or annulment; chat at the time of the death of 
gaid FRANCIS E- EISENHAUER also known 48 FRANK E. ELSENHAUER, - 
plaintiff was legally married to him; and the summons and ihe 
complaint having been duly personally served upon the defendant | 
without the State of New York; and rhe defendant not having | 
appeared within the statutory period prescribed therefor, and 
her time to do so having fully expired; and the plaintiff havi 


applied to the Court at @ Special Term, Part Il thereof held in 


va 


EXHIBIT NO. 18 Ape 9) 


| 148 

and for the County of Nasegu for a judgment for the relief 

| demanded in the verified ccemplaint and having appeared by 

HERMAN YELLON, ESQ., her attorney, and having presented her 
verified complaint and written and oral proof of the service of 
the summons and verified complaint, and the defendant not 
having appeared upon such application, and testimony having been | 
given in open court on the 21st day of April, 1971 before me, 
satisfactorily proving the allegations of the verified eae ereey 
and the undorsigned having heard and considered the proof offered 
and having made 4 decision in writing stating separately the 
fects found and the con:lusions of law: 

NOW, on motion of HERMAN YELLON, ESy., attorney for 


the plaintiff, it is 


RDEKED, ADJUDGED AND DECLARED, that the p aintiff and | 


FRANCIS E. —— also known a6 FRANK E. EL 
married on the 13th Way of January, 1951 1 
lyn, City and State of New York, and tpat there were two issue of 
said marriage, to wit: BR EISE UER and FRANK ELSENHAUER, 
Jk., and it is further 
ORDERED, ADJUDGED ND DECBARED, that a judgment of 
separation was rendered“in favor of the\giaintifé and against 
eaid FRANCIS E. EJSENHAUER, also known a8 FRANK E. EISENHAUER, 
on August 1, 66 by reason of which plaintiff wa awarded custo 
| of the intént children of the marriage and support fo herself 
| end sieannt maintenance and care for the infant children, 


and it is further 


EXWOIT 119, 4/4 


-—ss 


ONDERED, ApJUDGED AND DECLARED thet PRANCIS E. ! 


EISENHAUER 4160 knovn 468 FFANK E. ELSENHAUER died on June 9, 1979 


in Warwick, Rhode Island; gnd it is further | 


' 


{ ORDERED, ADJUDGE AND DECLARED that FRANCIS E. 
\ 


| EISENHAVER also known 88 PRANK E. EISENHAUER wae at the time of | 
his death & resident of the State of New York, to wit: 6524 
Gaia Metropolitan Avenue, Middle Village, County of Queens, State aa) 
New York; and it is further | 
ORDERED, ADJUNGED AND DECLARED, that the marriege \ 

| between the plaintiff and FRANCIS E. EISENHAUER, #180 known 48 

FRANK E. EISENHAUER, wae at no time dissolved or annulled and 
that the plaintiff, MARLA EISENHAUER is the Lawful widow of 


FBANCIS E. ELSENHAUER, aiso known 48 FRANK E. ELSENHAUER. 
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Cl-10M-4-75 


30529 : Administration 


THE PEOPLE OF THE STATE OF NEW YORK 
TO ALL TO WHOM THESE PRMSENTS SHALL COME OR MAY CONCERN, 
, SEND GREETINGS: 


KNOW YE, That we havi/ig inspected the records of our Surrogate’s Court in and for the 


County of Queens, do find that on the 39 ¢y dayof Sept. 1971 , 19 


nay said Court, Letters of Administration of the goods, chattels, and credits of 


FRANCIS &, EISENHAUER 


late of the County of Queens, déceased, were granted and committed unto 


UARIA EISENHAURR, 


and that it does not appear by said records that said letters have been revoked. 


IN TESTIMONY WHEREOF, we have caused the Seal of the Surrogate’s 
Court of the County of Queens to be hereunto affixed 


WITNESS, HON. JOHN T. CLANCY, Surrogate of our said County of 
Queens, the 3rd . day of N " 1971. J 


Clerk of the Surrogate’s Court 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE Form Approved. 
Social Security Administration Budget Bureau No. 72—RO129. 


@) APPLICATION FOR LUMP-SUM DEATH PAYMENT* ees eee ee a 
) (This application must be filed within 2 years after the date of 1 53 
death of the wage earner or seif-employed person.) 


NOTICE—Whoever makes or causes to be made any false statement or representation of a 
material fact in an application or for use in determining a right to payment under the Social 
Security Act is subject to not more than a $1,000 fine or 1 year of imprisonment, or Doth. 


Enter name of deceased wage earner or self-employed person | ‘Check one \|Enter his (her) Social Security 
(Hercin referred to as the deecased) DMale Number 


Famers Evcew havey || 132 | 0) 2d 


Enter your full name here 


| hereby apply for the lump-sum death payment and for 
- the Social Security Act, as amended. 


Enter the date of birth of the 2. Enter the date and place of death 
deceased (Month. day. and year) Month, day and yar’ City and State | 


e dece4ased in active military or navgi serwce after September 7, 1939? .. .¥ 


M ae APY Yo 


(c) Has anyone (including the ee or does anyone pgtt to receive, from any Federal 


(if "Yes, “Yes,” anceer (h) and (« ). If “No,” go on to item 4) 
(b) “Enter name of service branch and dates of service 


agency other than the Social Security Administration, a benefit based on the employment, military 


service, disability, or death of the deceased? .......... VES [}) NO 


(If “Yes,” enter nan f and namgs) af Fase 


Did the deceased work in the railroad i fj stry at any time on or after January 1, 1937? . see 
Cty 
Enter the names and addresses of all the persons, companies, or Government agencies for viom the 
deceased worked during the 12 months before death. 
If the deceased worked in agricultural employment, give this information for the year of death and 
the year before. : 
If neither of the above applies, write “None” below and go on toitem6. 


NAME AND ADDRESS OF EMPLOYER WORK BEGAN WORK ENDED 


he deceased had more than one employer, please list them in order EY ; sabia oe 
: th ats most Tatas lo 2 Month _Year 


é.. 


~ rs = 
im dar x Bu Wier beta) 
MM Use “Re Ne, TAG of, PIR ona : any oper Pisin: 


¥6. | Was the deceased self-employed this year, last year, or the year before? 
(0 YES (7 ' “+s,” answer ttem 7) 0 (If “No,” go on to item 8) 


— 


Check the year or years Were the deceased's ne 
in which the deceased was In what kinds of trade or business was the earnings from his trade o 
self-employed deceased self-employed? — $400 or mor e? 

{ eck “Yes” o ash. “a bh 


CO This year ate in) ey Peis) eee PSG ee kts Ris £7 NO 
© Lastyear oh ory. SL aa NO 
() Year before last 


* This may also be considered an application for insurance benefits EY vee a fy the Railroad ae Act. 


FORM SSA-8 (1-70) (Over) hal | Meh o “) 


is 


(a) About how much did the deceased earn from employment and 
__ self-employment during the year in which he died? 


If death ox occur red this year ansaeer b). i met. goon to tfem 9, 


(b) About how much did the “eceased earn last ial 


9, | Was the deceased ever married? 
VES (If "Ye etre the following information l™ NO 


about all marnages of the (opack. d including marriage in | effert at treme of d 


To whom married gnd ye 


marriage | VV lim "- i V957 rw Bokdps 2 uy 


of the How marriage ended 


deceased uy. well eh [fe Ly Hi unide 
hess“, tt \ pn Me. dav ond ret accopald iat 


Previous 

marriage 
of the How marriage ended 

deceased : 


o whom married 9 i Mo.. lg yea (Enter name of Cit, and State} 


Previous 
marriage ‘ See poet 2 * Se. : I seas . ! Sd as é 
of the age ende Mu., day, and jear) | Where (Enter name of Ct 


deceased 
| 


“hace an back page forinforr ration about any other marniag 


aed 


(a) Were the decease und me surviving wean living together at the same address when the deceased 
died? 

(b) If either the deceased cr surviving s use was away from home (whether or not temporarily) when 
the deceased died, give the following: 


. Which was away? Cine ed Date fost Hen home 
ee spouse : Redan Y 6 DY 
Re n ae 


on absence be Reason they were ‘i Neiiades rt at time of death 
= 


4 KA i, as 


if hospitalized, ‘enter n name of hospital and nature of ilines; r disabling condition 


O) YES : tf" Yeo” anscer (b)) 


’5) Enter date on which your disabling condition beg Month, day. year 


‘If you are the widower, were you receiving at least one-half of your support from your wife at the time of 
her death? ( YES {J NO 


HDI BI. 9 hAge 4? 


Check (#) whether your marriage to the deceased was performed by: 
Clergyman or authorized public official (9, or Other Fj 


Were you married before your marriage to the deceased? 
(If “Yes,” gtve the following about each & your previous marriages 


eae we ee 2 sa laabeteal ‘ 
To whom married When (Ato., day, and year) | Where (Enter nane of City nd State 


Previous ae =o = a 
Marriage How marriage ended When (Afo., day, and year) | Where (Enter name of City and State) 


To whom married . day. and year) | Where (Enter name of City and States 


Previous iene ais ‘ B. 
marriage How marriage ended When (Afo., day. and year) |Where (Enter name of Ct. and State 


To whom married When (Afo.. and year) |Where (Enter name oj Cit) and States 


Previous eae aereabienens ia ¥ = ee Biase eee 
marriage How marriage ended When (Afo., day, and year) |Where (Enter name of City and States 


€ “Remarks” space on back page for wnformat.on about any other prestous mas 


If you ar > not the widow or widower, or if you are the widow or widower but you and the deceased were not 
living in the same household at the time of death, answer the following questions. 


18. | (a) What was the total amount of the burial expenses charged by the 
funeral home(s) (hereafter referred to as “burial expenses’)? water 


(b) Did achncebss assume responsibility for ; payment of aay part of ae i 


aT none, tertile “Ne 
(c) What amount of burial expenses shown in (a) above did you pay? _—+|$ 
bO. cD 


(a) What is your relationship to the deceased? 
4 
~  L4y) - ti PS Le 
(b) if you are a parent of the deceased, were you receiving gfie-half of your support 
from the deceased at the time of death? : mpi.) c}N 


If you are not related to the deceased by blood, marriage, or adoption why did you assume respons! 
bility for or pay the burial sesigeicoiaied al you are related, omit this tem) 


Has an application for the burial allowance been filed (or wil it be filed) with the Veterans’ Administra- 
tion, other Federal agency of the U.S., or (if death occurred outside the U.S.) any foreign governmental 
agency? 

CI YES (1/ “Yer,” give the following information) _() NO (/f “No,” go on to item 22) 


Name of of Agency a hl “Amount oS a 
ce Veterans Administration $ et 30- 


ne ee: 8 ES Wii 
Name of Person Filjag With. Jgeeed aie Fs (A ae ee 


If you have paid part or all of the burial expenses, have you received or will you receive any cash or 
property toward the expenses? (Do not include proceeds from an insurance policy or death benefits 


from a fraternal association, union, or employer.) eae 
CUYES (If “Yer.” gtre the follcwing-information ) Coe (If “No.” go on ta item 23.) 1c < 


. Cate received 
Source of payment or expected 


r pay any part of the burial expenses in 18(a)? 


Name and address of other person who His relationship Amount paid by such 
assumed responsibility or paid to deceased other person, if any 


a 


If any cf the burial expenses shown in 18(a) are unpaid, the lump-sum payment (or that part of it equal to the 
unpaid expenses) can be made ONLY to the funeral home(s). To authorize such payment, the following must 


be completed. 
| hereby authorize the Social Security Administration to make payment or give notice of nonpayment of 


the wipe. to the 
on) R a if 


Payment, if made, is to be applied towdrd the unpaid $. ot 


0-70. -expenses. 


(Amount) 


Remarks: (You may use this spacy for any explanations. If you need more space, attach a separate sheet.) 


f f . ‘ 
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hue AAnr hLAne Ly Mees. 
re 7 — 
. — 7 stn 4 . 4 
| khow that anyone who mgkesa false statement or representation of a material fact #n an applicatiogor for 
use in determining a right to payment under the Social Security Act commits a crime punishable under Federal 
Law. | affirm that the above statements are true. 
SIGNATURE OF WITNESSES 
If this application has been signed by mark (X), two wit- Signature (First name, middle initial, last name) (Write in ink) 


nesses who know the applicant must sign below, giving their 
full address, Scalise ESE ee Re ore S Sign 


1. Signature Here i) sal C £ 
. ie ee Kathy Ci ¥ 


Address Mailing address isehie and street, t. No., P.O. Box or 


Rural Bi, to’ felsn £7. a 


City and State 


SIGNATURE OF APPLICANT 


2. Signature ml 


Pig Le lef Lf) 


Address (Number and street, City, State, and ZIP Code) z ‘Date (Mo., gay and yegr) e number 


_ Yor [20 a SL, 
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] GE NE hed isle *, Enter 
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cou if any) in which, yo npw live 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
a Budget Bureau No. 72-RO12ZZ.., 
| APPLICATION FOR SURVIVING CHILD'S INSURANCE BENEFITS! Wes oa i 

bo J 


NOTICE—Whoever makes or causes to be made any false statement or representation of a 
material fact in an application or for use in determining a right to payment under the Social 
Security Act is subject to not more than a $1,000 fine or 1 year of imprisonment, or both, * 


(Check one) | Enter His Social Security Number 


a Fen f22_ 22 | Bera 


(Female 
Za AFSL ZL | 


i 
Enter Name of Deceased Wage Earner or Self-Employeu 
Person (Herein referred to as the “deceased” ) 


j . 


Enter Your Full Name 


‘4 


—< Ou 


, listed in item 9 below, for all insurance benefits payable to 
them under Title |! of the Social Security Act, as amended. (Jf you are applying on your own behall, answer 
the questions in Part II of this form with respect to yourself.) 


| hereby apply, on hehalf of the child or child re 


pica Siti clteillicdedtatadtie MDdebhad bstenectstt 
PART I-INFORMATION ABOUT THE DECEASED 


Enter the date of birth of the deceased | 2. Erter the date and place of death 
(Month, Day and, Year) Year) (City and State} 


Enter the nasfe of thé state‘or foreign country where fne deceased State or Foreign Country 
h —_——~ 


had his fixed, permanent home at the time of his deat — 
(a) Was the ceceased in active military or naval service after September 7. 1929? 
(If “Yes,” answer (b) and (c¢). If “No,” go on to item 5.) Oo Yes — No 


‘ (b) Enter name of branch (Army, Navy, etc.), country serve 


d (i othe? han U.S.) and dates of service. 


es aay expest to receive, from any Federal 
employme..«, ¢ : ‘ary 
(0 Yes ~ to 


\ (c) Has anyone (including the deceased) received, or does 
/ A agency other than the Social Security Administration, a benefit 
service, disability, or death of the decease: !? 


(If “Yes,” enter nange(s) of such person(s) and name(s) of Federal agenc ylie 
Zz, 


s).) 


he oe 
Did the deceased work in the railroag Ta sf any time on or after January 1, 1937? (1 Yes m7 No 


— 6. | @ Enter the names and addresses of all the persofts-e¢ 
deceased worked during the 12 months before death. 


@ If the deceased worked in agricultural employment, give 


the year before. o-—) 
N ANQPAQORESS OF EMPLOYER WORK BEGAN 
tf the deceased pd ard in one employer, please list them in order 
beginning Qith jay coy recent) employer. Month ; 


(Fry 
ff Y = 
Use “Remarks” space on last pag formation about a ’ orfloye : 


(a) Was the deceased self-employed this year, last year, or theyeay ? 
answer (b).)__ C) No (// “No,” go ondaitemO 


ar of death and 


WORK ENDED 
Month ' Year 


[) Yes (ij "¥es. 4 
(b) Check the year or years in which 
the deceased was self-employed _ 


~ In what kind of trade or business 
was the deceased self-employed? 


(0 Year Before Last 
ication for survivors benefits under section 5 of the Railroad Retirement Act and for Veterans Administra 


* This may also be considered an app! 
tlon payments under Title 38 U S.C., Veterans Benefits, Chapter 13, (which is, if for other of death © its under 
rg BIT NO. 407 79 
se , 


FORM SSA-B (1-70) 


8. |(a) About how much did the deceased earn from employment and self- 
employment during the year in which he died? 


If death occurred this year, answer (b). If not, go on to item 9. 


(b) About how much did the deceased earn last year? 
PART II-INFORMATION ABOUT SURVIVING CHILDREN OF THE DECEASED 


9. | Are there ANY surviving children (including natural children, adopted children and stepchildren) who, 
_at any time since the parent died, were UNMARRIED and: ne 


@ UNDER AGE 18 (List ALL such children in order of birth 
es (1 No beginning with the oldest.) 


© AGE 18 TO 22 AND ATTLNDING REO | Gucen ce teneceons 
SCHOCL ) a That Shows Child's 


Relationship to Worker & 


0 Yes ts) OF —r 
@ DISABLED (age J or over and dis- en | 
ability began before age 18) ae | 3 


OO Yes 


ULI/NAME QF CHILD 


Legitimate 


Stepchild 


CHILD'S SOCIAL SECURITY \UMBER 
Ad Ww — 


FULL.NAME OF CHILD 0 
1LO’S SOCIAL 44 . | 
AME OF CHILD 


CHILD'S SOCIAL SECURITY NUMBER 


F NAME OF wae | 
g j A E Ate 


CHILD'S #1 \AL SECURITY NUMBER 


If you are not applying for any child you name, enter the child's ame under “Remarks” (page 4 of this form) 

and explain why you are not applying for such child. You may apply for a child even though you do not wish to 

be the payee-for the child’s benefits. 

Enter below your relationship to each of the children named in item 9. (For example, mother, adoptive 

father, stepmother, myself, uncle, sister, none, etc. If you are related in the same way to all the children, 

write “All” and then show your relationship.) 3 fos SRA 
Name of Child(ren) Your Relationship Name of Child(ren) Your Relationsh 


AN ZRILA 


If any children in item 9 are stepchildren of the deceased, enter the date | Date of Marriage 
the deceased married the natural parent. 


Have any children in item 9 ever been adopted by someone other than the deceased? 


(if “Yes,” enter the following information) : ‘ 0 Yes ‘ 2 
Name of Child Name of Person Adopting | Relationship, if any, ate of 


before adoption Adoption 


eeemetN ee 
EE, 5 TTS STA 


Some or all of a child's benefits may not be payable if the child earns more than $1,680 in a year.* If he earns more than 
$1,680, benefits may be withheld for any month in which he earns more than’ $140 in wages or performs substantial 
services in self-employment. Count the gross wages (not the take-home pay) earned during the year, regardless of when 
the wages are paid. Count the net earnings from self-employment (after deducting allowable business expenses). Include 


all earnings from employment and self-employment, whether or not the work is covered >y social security 


© The yearly period referred to in this and subseq 
game 12-month period used In figuring income taxes If any of the 
children for whom you are filing use @ fiscal year (one that does not 
end on December 31), enter bere the name of the child and the month 
Ce all 


the flecal ends. 


Yaa 


ivi 


Relationship 


Are all the children in item 9 now living in the same housghold wi you? ayes 7) No 
(If “No,” enter the following information about each child not living with you. If uncerigfn as to the where- 
abouts of any cf these children, explatn under “Remarks” on last page.) 

Person With Whom Child Now Lives 


Name of Child Not Living With You ——— ol 
Name and Address Relationship to Child 


Has any child in item 9 ever been married? 


(If “Yes,” enter the mformation requested below.) 
Name of Child 
How Marriage Ended (if still married write “Not Ended”) Date Marriage Ended (Month, Day, Yea 


Has anyone ever before filed an application with the Sccial Security 
Administration for monthly benefits on behalf of any child in item 9? [7] Yes 
(If “Yes,” enter name and soctal security number of person on whose earnings record any othrr claim wa 


Social Security Number (If unknoz 


Name of Wage Earner or Self-Empioyed Person 


Do you understand that all payments made to you on behaif of a child must be 
spent for his present needs or (if not presently needed) saved for his future 
needs, and do you agree to use the benefits that way? 


Do you agree to notify the Social Security Administraticn promptly when your 
address and/or the address of any child is changed or if you no longer have 
responsibility for the welfare and care of any child for whom you are filing? 


If you are applying ONLY for a child age 18 or over who is disabled, you may omit items 19, 20, ang 2) and go on to/ 
item 22. In all other cases, items 19, 20 and 21 must be answered Anche (}, 4} tn 
Please read the following information before going on to Item 19. Ve 4 7 


(a) Do you expect the total earnings of any child to be more than $1,680 
is year? (Count all earning. beginning with the first of this year 


and all anticipated earnings through the end of this year.) 0 Yes Fai 
(If “Yes,” answer (b). If “No,” go on to item 20) 


(b) List Each Month — 
P (including the present month) 

Name of Child Who Expects To Earr | Expected Earnings | That Child Did Not Earn More Than $140 
Over $1,680 This Year in Employment and Did Not Perform 
Suhstantial Services in Self-Employment 


t items ia the re 
4 


Complete this item only if the deceased died before this year. 
(a) Did any child earn more than $1,680 last year? 


(If “Yes,” answer (b). 1f “No,” go on to item 21.) 


; Total P List each month 1 that child did not earn more 
Name of Child Who Earned Over 0 child than $140 in employment and did not perform 
$1,680 Last Year Gr ons substantial services in self-employment 


$ 


An annual report of earnings must be filed with the Social Security Administration within 3 months and 15 days alter 
the end oi any year in bates any child earned more than $1 680 and received some pocepage payment for a month i in n that 


Deve you agree to o file thie eennel ener o earnings when se seaiiied? 
YOU MUST NOTIFY THE SOCIAL SECURITY ADMINISTRATION PROMPALY IF: 


@ Any child MARRIES, DIES, or is ADOPTED 


@ A student, age 18 - , STOPS ATTENDING SCHOOL, REDUCES HIS SCHOOL ATTENDANCE 
BELOW FULL-7 »» =, CHANGES SCHOOLS, or IS PAID BY HIS EMPLOYER TO ATTEND 
SCHOOL 


@ A disabled child, age 18 or over, DISABLING CONDITION IMPROVES, GOES TO WORK, or if now 
hospitalized is DISCHARGED FROM THE HOSPITAL. 


Benefits may end if any of the above events occur. However, there are certain exceptions which are exp ained in 
the informational booklet which you will receive. You must report each of these events even if you believe an 
exception applies. We will advise vou whether additional evidence is needed and how the benefits may be affected 


22. | Do you agree to notify the Social Security Administration promptly if any of 
the above events occur, and to p-»mptly return any benefit check you receive 
for a child which is not due? 


1 know that snyone wiio makes a fa/se statement or representation of a material fact in an appyication or for 
use in determining a right to payment under the Social Security Agt commuts a cr puniengine ynder Federal 
Law. | affirm that the above statements are trot? 4 Ln ott Srcinotiwy 

S.GNATURE OF WITNESSES 


If this application has be cnet Af) Mark 4) Ah wit. 
nesses who know the appiicant dst sign below, giving their 
full addresses. 


1. Signature 
Here 


Address (Number and Street, City, State and ZIP Code) Mailing Address — nee 7 Street, ‘2 No. P 0. Bex, o 


Rural Route) cae ¥ 


2. Signature City4 L€0 ay 6c. 


so. ne CO Ppatril\M J: +27 0 
Address (Number and Street, City, State and ZIP Code) Date day ae vr) [Toten supe number 
ea lite BT-Fo £2 
EXHIBIT ht. y, ha, Pa ~Y23 f county (if any) in which 


wes res erasee we # +o Re HUT, A CRANE ‘{ e torm Approved. 
ie K 


i Security ‘Administ: ation Budget Bureau No. 72-RO 


INFIELD, NEW JERSEY 


(@qi\) APPLICATION FOR SURVIVING CHILD’S INSURANCE BENEFIT9* 07060 
Agere /# e 1 
ee ee ee APR 28 1 
NOTICE—Whoever makes or causes to be made any false statement or representation of a 
* material fact in en application or for use in determining a right to payment under the Social}: 97329 
Security Act is subject to not more than a 21,000 fine or 1 year of i nprisonmer : or botn \ $$ BRANCH OFFICE 


Enter Name of Deceased Wage Earner or Self-Employed (Chgck one | Enter His Social Security Number 


Person (Herein referred to av the “deceased” ) 2 nel | / 72 Oo 
FaAveis 4, _&/5 WHER em Pere 0s @ | Ze ¢ 


Enter Your Full Name SOM JA Bh . ry A, AUER 


| hereby apply, on behalf of the child or children listed in item 9 below, for all insurance benefits payable to 
them under Title |! of the Social Security Act. as amended. (/f you are applying on your oun beval’, ane! 
the questions in Part Il t form eith respect to yourself 


PART |-INFORMATION ABOUT THE DECEASED 


Enter the date of birth of the deceased 2. Enter the date and place of death 
| (Month. Day gnd Yeay' (Month, Day 


Lf? <- 


3. | Enter thé nam the/deceased | State or 
| had his fixed, permanent home at the time of his death. ——————> 


(City and State 

(J TT? fo c. a 
ynid Led: cle 
ign C6untry 
re) 


faa ip fay + TREN AIS SY RATU PISS YELM RENE LAR PLAYIN SIG RE APY RT 
1. |(a) Was the deceased in active military or naval service after September 7, 1939? 
(If “Vos ancer bhandic) Uf °Noo eo on totems Xn FI No 
° '(b) Enter namg of branch (Army, Navy, etc.), country served (if other than U.S.) and“dates of service 
RS (2 ; pore. Lftf43- 3 (Bf 
a i |(c) Has anyone (including the deceas received, or does anyfre &xpect to receive. frow! any Federal 
) ageny other than the Social Security Administration, 3 benefit based on the employment, military 
a! service, disability, or death of the deceased? T Yes {to 
| 
(If “Yes,” enter nam: of such person, s) and nameé , of Federal agen ies) 
5. Did the deceased work in the railroad industry at any time on or after January 1, 1937? Yes 0 
Cap Tarts ann 
} 6, | e@ Enter the names and addresses of all the persons, companies or government agencies for wnom the 
‘ deceased worked during the 12 months before death. Jf none. «rite None” 
e If the deceased worked in agricultural employment, give this information for the year of death and 
\ ___ the year before. *, ane 


NAME ANO ADORESS OF EMPLOYER WORK BEGAN WORK ENCED 
tf the deceased had more than one employer, please ist them in order - — 


| beginning with last (most recent) empicyer Month 


| 
| Month | Year fear” 
eS aeeee i 2s on ‘ 

| 

' 


| 
y AY SE SN Peet: a x Sk GE |7 6 
FOE Bier! Bie wee. 


ace onlat pave tor ngmrmation about any othe nemye loyers. 


(a) Was the deceased self-employed this year 


a ear, or the year before? 
Oo Yes (If “Yes” anweer bi |} Notlf Now” goon to ttem 8. 
(b) Check the year or years in which | In what kintLof trade or business Were the deceased's net 


the deceased was self-employed | was the deceased self-employed? earnings $400 or more? 


_ | 


————— 7 a a 


iC} Last Year 9 4 | papdacseenadebeee <edeae _-—— 
() Year BeforeLast, | 


* This may also be considered an application for survivors berefits under section 5 of the Ma:iroad Retirement Act and for ‘vetera Aamin: 
tion payments uncer Title 38 U.S.C., Veterans Benefits. Chapter 13, (which is. as such. an * cation for other types of deat” berefits under 


rn $46.07 | EXHIB! 1. Ope 


tra 


oe death i decutana this year, answer, b) Yh not, go on to item 9 


(b) About how much did the deceased earn last year? —__—— 
PART II-INFORMATION ABOUT SURVIVING CHILDREN OF THE DECEASED 


—$—$——$—<—$——————————————————————eoonivcnd om 
9. | Are there ANY surviving children (including natura! children, adopted children and stepchildren) wno 
at any time since the parent died, were UNMARRIED and: 


(List ALL such chilies in order uf birt! 
beginning with the oldest 


—EEE ————————————— 


@ AGE 18 TO 22 AND ATTENDING cues [Check (a) ] Chablis torn ows ee 


SCHOOL () ‘ Over is 


Student or 

OC Yes | No SEX OF DATE OF Disabled 

CHILD ,~ BIRTH | 

@ DISABLED (age 18 or over and dis- shee iets 


ability began before gge 18) 
a Yes 5 og 


| as ryt NAME baal CH! 


‘eaoatay ~~ Gon FAUAUSEHER 


oe "A pe NUMBER 


FYLL i 4 CHILD 52 SSL a 
| WOREA S ae Dy uscweR 


CHILD'S SOCIAL SECURITY NUMBER 


gas ef 5 - S2- -SSE&P. 
IA LDAVSCHER m4 


CHILO'S SOCIAL SECURITY NUMBER 


aumet, (£0 — S< SSZL. i Pte 
ee asap a A | | ae | 
[45-5 $2-SS6§ 


ges you are not ‘ct: g for any child you name, enter thi i name under P marks” ' page 4 
and explain why you arm not applying for such ohaild. You may apply fora child even though you / 
be the paver for the child’. henents 


That Shows Childs 
Relationship to Worker 


Legitimate 


Disablea 


Stepctiid 


| 


| 
a 


Enter below your relationship to each of the children named in item 9. (For example, mother, adoptive 
father, stepmother, myself, uncle. sister, none. etc. If you are related in the saiie way to all the children, 
write “All” and then show your relat! onship.) 


ih i | ice = 
Name of Child(ren) Your Relationship Name of Child(ren) ‘Your Relationshi p 


If any children in item 9 are stepchildren of the decease”, enter the date Date of Marriage 
the deceased married the natural parent. — 


any children in item 9 ever been vhoigs aa by someone other than the deceased? 
Veo enter Ne teallec ny informa: pat Yes 


eo 
Name of Child 3 Name of Person hang | Relationship, if any. 
' 


‘Tf “Nol” conten the | 


Name cA Child Not Living With Deceased = Se, 
Relationship to Chiid 


Name and Adcress ; 


eS 
14. | Are all the children in item 9 now living in the same household with you? 
(Ep NoS enter the t cing information about cach child met it , 


Person With Whom Chitd Now Lives 
Name of Child Not Living With You -— -- —— — ; 
Relationship to Cinid 


| A pitti, : . ‘ 
abouts of any of then chilarens explain under Remark on last pass 


Name and Address 


Has any child in item 9 ever been married? 
Tf Yes enter he intermation requested b. low mz. Yes 


a ; 
Name of Child Date of Marriage (Month. Daff)«a 


How Marriage Ended Jf still married write “Not Ended”) Date Marriage Ended Mont) Day. dear 


Has anyone ever before filed an application with the Social Security 
Administration for monthly benefits on behalf of any child in item 9° 
‘Tf Yo enter mann and voctal wcurtty numberof prmen on wn peo 


Name of Wage Earner or Self-Emp!oyed Person — | Social Security Number If unkrvse x 


radany otherilaw 


Do you understand that all payments made to you on behalf of a chi!d must be 
spent for his present needs or (if not presently needed) saved for his future 
needs, and do you agree to use the benefits that way? 


Do you agree to notify the Social Security Admin’stration promptly when your 
address and’ or the address of any child is changed or if you no longer Nave 
responsibility for the welfare and care of any child for whom you are filing? 


If you are applying ONLY fora child age 13 or over who is disabled. you ay omit items 1 20. anid 2b red 
item 22. In all other cases. items 14, 20, and 21 must be answered 
pO el 


u Please read the following information before going on to Item 19. 


Some or all of a child’s benefits may not be payable it the child earns more than St.680 tn a year * Tf be earns mote tint 
$1,680. benefits may be withheld for any month in which be earns more than SPE in wages oc perfortis sat 
services in self-employment. Count the gross wages not the take-home pay earned during the vear, penance 

the wages are paid. Count the net earmmys from self-ermplovinent (after deducting allowable business experses 


all earnings front emplovment and self-ermdosment. whether or not the work i covered bv social security 


19. |(a) Do you expect the total earnings of any child to be more than $1,680 
this year? (Count all earnings beginning with the first of this year 
and all anticipated earnings through the end of this year.) —] Yes 


(If “Ves” ansecer bh) If "Now go on to item J0 


(b) ~~ List Each Month 
, including the present mio 
Name of Child Who oc To Earn | expected Earnings | That Child Did Not Earn More Than $140 
Over $1,680 This Year | In Employment and Did Not Perform 
Substantial Services in Self-Employment 


© The yearly period referred to in Gis and subsequent items ia the Name of 
same 12-month period used in fixuring income taxes If any of the Hf 


, 
child-en for whom you are fling use a fiscal year fone that does not i 


an t nth Fiscal Yaar Ends ‘ 
oe | the ger mgr ia enter here the name of the child and the month i ] 4! e Ys G ( 7 ae aca a LAL) 
(Over) . 


Complete this item only if the deceased died before this year. 


(a) Did any child earn more than $1,680 last year? (J. Yes ‘io 
(If “Yes,” answer (6). If “No,” go on to item 21 : T0 


Total List each month that ‘month that child did ni did not ear more 
Name of Child Who Earned Over age eo a than 3140 in employment and dic r rforn 
$1,680 Last Year of child substantial services in self-employment 


An annual report of earnings mist be filed with the Socal Security Administration within 3 months and 1) 
the end of any vear in whiel any child earned more than $1,680 and received some benefit payment for amen th tea 
year. FAILURE PO REPORT MAY RESULT IN Tih LO i OF ONE OR MORE MONTHLY BI NEEUUS 


2. Do you agree to fife the annual report of earnings when required? 
—E—— 


———————  aaaeeenEEEEEEEEEEEememammml 


YOU MUST NOTIFY THE SOCIAL SECURITY ADMINISTRATION PROMPTLY IF 


@ Any child MARRIES. DIES, or is ADOPTED 


© A student. ace 18 to 22. STOPS ATTENDING SCHOOL, REDUCES TIS SCHOO? NI PENIDANG 
BELOW FULL-TIME. CHANGES SCHOOLS. of IS PAID BY HIS EMPLOYER WOO NP LTERND 
SCHOOL 


@ A disabled child. age 18 or over, DISABLING, CONDEPLION EMPRE WES, GOES TO WORK, « 
hospitalized is DISCHI ARGED FROM THE HOSPITAL 


Benefits mas end if anv of he above events occur, However, there are certain exceptions which are + 

the informational booklet Guich vou will receive. You inust repent each ot these events even Wve 

exception applies We vill advise vou whether additional evidence is needed and how the benefits may fe 
22. | Do you agree to notify the Social Security Administration promptly if any of 


the above events occur. and to promptly return any benefit che. vou receive 
for a child which is not due? 


ILveu need more sa 


| know that anyone wkd makes a false statement or representation of a material fact in an application or ic 
use in determining a right to payment under the Social Security Act commits a crime punishable under federal 
Law. | affirm that the above statements are true 


SIGNATURE OF WITNESSES SIGNATURE OF APPLICANT 


if this application has been signed by mark (X), two wit Signature | Miri name. middle initial, last mare) | Write om int 
nesses who know the applicant must sign below, giving their 
full addresses 


1. Signature is & Sign 
Here ‘) bs U 
Sehctanchcnai om : ss i OMS7 
Nfread. r 


Address (Nurniber and Street. Cit,. State and ZIP Code wening Address Nu. Pd Bes 
Kur 7 i Reut P 


Laon MSEC E 700 -: 
2. Signature , City and State Te “a 
Se, Dawe lik OVOFC 


Address (Number and Street. Cit. State and ZIP Code Dat 4 v ond cea Telephone re y 
GF 254-5777 


Erfer na ) ( “s in which you now live 


 —— — ——_—— -—— iS ST ee ——— 


ALE — —_—— — _ ——— 
7 an AL pa AR MAE TT TTT nw Fee Meat TUT ITT STON IU POT TT JETS rt nT y: 9 8. ° 
VANS — et OTE EIS SR oa Ie a a at - ABS Pa ae a, 194°. q Ce ee 


py: wy 
© ¢” FR Certificate of 7 /varriage Lice. iG 


are . a é ar 
\ ae BS mn) State of Maryland 4390e 
Gee a “sao pera 

ere tO CECIL COUNTY 


+7 - 


rae Pe anaes 
+) ; aa f re -* ( a Fo 

pre vis vere iy that on tne © Ol 4 wll Al } 4 

ee ah ae 

} f{a)) te / AE ale aes , , 
the following persons were by me united in marrage at_ é Pe 2 ee ae 
—_ Take Saree 2 44 — see eh 
iwny oF jowmm 


in accordance with the License of the Clerk of the Court in the jurisdiction shown Guu- 


Greom s 


Name _Prancis E. Eisenhower ge 5. Color We ..--Birthpiace_. N.Y. 
Resiaence__ Middle Village, N¥ -——— : ____ __Mantal Status Never Married 
(Tewn of © a ate) 
Br.de s 
. Nome Sonja Se Radauscher____49¢ 30 .Color. We-. —Buthplace Germany 
Resider.-e South Plainfieli,Ned. = _____ Marita: Status_Divorcea 
Tiown or City) Site, 


Relationship to groom i any_ None 


rot) P oo f 7 o 
(Nee A hab t i 
air ' ry) he OT Ait tt ete 
pn sh sf, a) oe 
Licerise Date August 1h 19.69 it CF o£ aee ON es - fe Pio oa hig 
Z ‘ q-' ” os ‘i pes 
‘ a Sid oe" asa OR am é . fi 


‘ - 
Adaress oc! emery ‘ t sot 


SRRATAn inst ARAOAGnoorintits Ge tite seit ics stat Cuca a wu i i aa a i Sa dill cadens 
as aa i 
i 
\° 
el ue 
«' 
Py Bad Bei ay ar: 
on eS a, EW Sh 
~ “re . 2 ae 
Di ABE oy itl » SO ate taned 


EXHIBIT NO.e20( 7-4? 


Pm | ” 


A | 


Sf 
ai Aire 


bt ee bo 


NEW YORK STATE DEPARTMENT OF HEALTH 


OFVICE OF VITAL RECORDS 


ALBANY 


CERTIFICATE OF BiRTE REGISTRATION 


This is to certify that a birth certificate has been filed for 


NYO\TTAVUTRY TOL 


+? ’ Pe se ePrints we & = %e Fa’ -0 
Maw eM ah ha Wh Mh Wi Mi Mae 


PE ADT TR TON ZEN TO TH 8 3 


IEG 


FRANCIS EUGENE EISENHAUER 


EER 


Born on_______Yuly 27th, 1966 Port Jefferson 


(City, Village, Town) 


Son —— ma 
»Danghter of _____ ~~ Francis Fugene Eisenhauer 


(name of father) 


Sonja Susanna Jongebloed 


(maiden name of Moiner) 
0" 


LOCAL REGISTRAR 


Date Filea_¥eust 2nd, 1965 Village Hiall, Port Jefferson, 


| 


FUT ERAN RAN 


aA* 


ii ih ith en ian eh 


| 


Nh A SSS we ve a ~~ mz Sa ae - ~ A A TA - — ee ae Fe SS 
aX EYGXTYaXEY@NUVOXEYOXUDp \TYOVEYONTYGNTTG\EYONT 103 70X07 QX TT VN YGXEY6\BYGNUY6\B 70 \RVa\1V0VVA\EYONTYe\2 oN VGx14\TVa\ Tarlo Vent Vox Text roxti@rivlvacine 
— SS ee 


THIS CERTIFICATE (IS EVIOENCE OF AGE. PARENTAGE AND PLACE OF BIRTH AND GHOULO BE CAREFULLY PRESERVED 
Ask the physician of clinic to All im the spaces below when the child is immunized. . 


Date Physician of clinic 
Immunized against smallpox 


Immunized igainst diphtheria 
lemmurized against tetanus 
Ismunised ageinst poliomyelitis 


Denmuaised agains: 


WA, TOL OST IR Ip Iptp ips i/o TT ATA 
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CLAIM NUMBER 
DEPARTMENT OF 


.HEALTH, EDUCATION, AND WELFARE 130-18-7297 C3 
SOCIAL SECURITY ADMINISTRATION Francis E Eisenhauer 


@ ‘irate of Sorial Insurance Award 19% 


Pare 6/19/72 


CHOW 


THIS 1S TO CERTIFY THAT THE PERSON(S: NAMED BELOW RET ASE ENITITLED "O THE INSURANCF BENFFITS 
PAYABLE UNDER TITLE IE OF THE SOCIAL SECURIT: A - 


NAME AND ADDRESS OF PAYEE AS THE CLAIMANT DATE OF MONTHLY 
OR AS REPRESENTATIVE OF THE CLAIMAN’ ENTITLEMENT BENEFIT 


$180.90 
Sonja S £isenh f ig 
auer for 119.70 .00 
children of F % Eisenhauer _— 
100 Puha Rd TYPE OF BENEFIT 
Child 
South Plainfield NJ 07080 


After reviewing our files we have determined that 

you were only due 
a check for $3831.30. You will be notified at a later date pdt 
your overpayment of $542.70. 


No benefits are due for June 1970 through August 1970 since the 
maximum payable on this account has been paid. The amount that 
was due, $3831.30, represents benefits due Francis, Sonja and 
Ursula for September 1970 through April 1972. They will receive 
regular checks of $119.70 effective May 1972. 


Their monthly rate decreases effective April 1972 because of the 
entitlement of Monika, Andreas, Erich and Wilhelm beginning April 1972. 


The right to receive social security benefits carries with it certain responsibilities. They are explained in the 
enclosed booklet. Read this booklet carefully. Be sure that you understand clearly what you can expect by 
woy of benefits, and what is to be expected of you. If you have any questions or wish additional information 
about your benefits, please get in touch with your social security district office. 


EXHISIT i 


“NOTICE: IF you believe that this determination 1s not correct, you may request 

that your case be reexamined If you want this reconsideration, you must request 

it not later than 6 months trom the date of this note You may make any such 

request through your social security office Wo additional ewdence 1s avuilable, you ROBERT M BALL 
ae ere Seer ee er COMMISSIONER OF % 


DEPARTMENT OF ; 
HEALTH, EDUCATION, AND WELFARE * 130-18-7297 C1 
SOCIAL SECURITY ADMINISTRATION F B Eisenhauer 


Certificate of Social Insuraree Award 195 


Date 5/19/72 


THIS 1S TO CERTIFY THAT THE PERSONiS) NA~“ED BELOW BECAME ENTITLED TO THE INSURANCE BENEFITS SHOWN 
PaYABLE UNDER TITLE IT OF THE SOCIAL SECURITY A” - 


NAME AND ADDRESS OF PAYEE AS THE CLAIMANT DATE OF MONTHLY AMOUNT OF 
OR AS REPRESENTATIVE OF THE CLAIMANT ENTITLEMENT BENEFIT FIRST CHEC® 


Sonja S Eisenhauer L/71 $159.60 $159.60 
for children of F & Eisenhauer 
100 Puha Rd 

South Plainfield NJ 07080 


TYPE OF BENEFIT 


Child 


No benefits oan be paid to Monika, Andreas, Erich and Wilhelm for 
April 1971 through March 1972. They can only receive benefits effec- 
tive April 1972, the month their application was filed. 


The right to receive social security benefits carriés with it certain responsibilities. They are explained in the 
enclosed booklet. Read this booklet carefully. Be sure that you understand clearly what you can expect by 


way of benefits, and what is to be expected of you. If you have any questions or wish additional information 
about your benefits. please get in touch with your social security district office 


/\ ‘ 
EXHIBIT i | 
31 / ye 
ae Te 
NN WS. aati NE 
“NOTICE: IF you believe thot this determination is not correct, you may request all’ 
thot your case be reexamined If you want this reconsideration. you must request 


it not loter than 6 months trom the date of this notice You may make any such 


request through your social security office. If additional evidence 1s available, you ROBERT M. BALL 
should submit it with your request b COMMISSIONER OF SOCIAL SECIIBITY 


tev 98.3: | 98 KEEP AS A PERMANENT RECORD - DO NOT DESTROY’ 


DEPARTMENT OF HEALTH, EC''CATION. AND WELFARE 


130-18-7297 
RSI: RR: NY:OCR:c 


Mrs. Sonja Eisenhauer 
100 Pwha Road 


May 23, i9T2 


Seath Plainfield, New Jersey 07060 


Dear ‘trs. Bisenhmer: 


ais to in further reference to your letter to Secrwtery Richariech: 


ste ere pleased to aivise you that the claias which you Reve flea 
for your children have been approved. 


We have 
the children for $4373. 


the Treasury 
You should receive this check shortly if 


to issue you a check for 


4% has not alreaty been received. 


Unfortunately, this 


been for $3531.30. Therefore, 
ancunt 


4s because the 
paid for the ™ 
the enount of the 


Beginning with the payzent for ‘ay, which vi} be 4seued on June 3, 
monthly payments of $39.90 will be issued for each child. 


We are enclosing the photographs which you requested that we return 


to yuu. 


de regret the inconvenience caused in this matter: 


cect De Pe I. 
D/O, Plainfield, NJ 


BARRY: ms 


FILE COPY 


Sincerely yours, 


Pasquale F. Caligiuri 
Regional Representative 
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EL C. RODOLTO SILVA, SECRETAFIO DEL JUZCADO TRIMERO DD LO CIVIL DIL DISTRITS 
} pRavos, ESTADO DE CHTHUANUA, REPUBLICA D2 uexreo, CERTIP ICA s-: Que 


ll 


en el juicio de divorcio neceszrio promovido por le sefiora SONJA RALDAUSCHER 


en contra de au osposo el sefior ANDREAS RADAUSCULR, se jicté uns resolucién 


———=- 


del tenor literal siguientei~ — ~ ~ ~ SS ag ah ae Re oe ee ye OO Te 


RESOLUC ION :- “Ciudod Judrez, Chihuehus, « 7 siete de marzo. de'.1766 


‘ ‘mil novecientos sesentu y S€18.— VISTO pare rese .r en definitive el 
: i". -juieio de le sei’ ’a SONJA RADAUSCHER - 
, &iisth cen contre .S BADIUSCHER (Expediente numero - 
+ WEE "9960/900); yer RES UL “ANDO t= Por escrito fechado en esta ~~ 
i t."-":" Giuded el dfa 5 cinco de los corrientes, la sefiors Sonje Radauscher - — 
j citi gometiéndose expresemente & La jusisdiccién y competencia de este Juzce 
prs do. promovid juicio de divorec1o necesurio en contra de Su esposo el. ce- 
“ii for Andreas Radeuscher, olea.ndo como causa le incompatibilidad de ca- 


‘yeintinueve de junio de 1957 mil novecicntoc cinacuents y siete, en -~ 
.. Brooklyn, Viuded y Estedo de New York, Estados Uniuos de América, como 
V6 acreiité con le prueba testimoniel que se ofrecidé; que del matrimonio 
prxisten cus trohijos: Monika, Andress Jr. Erich y ‘lilhelm, de y Pe 
es nefos de edcd respectivumente, cuye situscién quedé resuelts seguin - - 
Sponvenio; y que los cényuges ejecuteron un convenio oe sepsracién el -- 
week pedic. 20 de febrero 2el corrient®? afio en el Estedo de New York, Estedos - 
viii Q@sUnidos de Américe, el que entre otres copes esteblece que los hijos.~- - 
wii S@uederon bejo la custodis de lg madre, temiendo cl padre derecho do --- 
: yisit bi én de scuerio con el pdrrefo “4° jel convenio y que el esposo - 
PASTE COTE. « la essosc para el soctenimiento, manutencion y educacién de -- 
i Hen 


Mm: recteres,oxponiemio ademds: Que el m: trimonio fué contrefdo el dfa 29 - 
7 

« 

‘ 


. los nijos, +17-5 dolores csdt eenena por cad uno ce 2llos, en los - - 
ab términos cel niérrefo "5" del conven.o, el cual pidid se incorpore por = 
; referencio & est. sentenc.4, -obreviviendo a le micnac ¥ siento oblize- 

torio. y defanitivo pers con les portes ver: siempre. Se aié6 entrada a 
ade monddéndese correr el trealedo yecpeetivo al derendado y como 
euscorce zciiore Sonja Hadeucscher comnarecié versonelmente ante el sus- 
acompchade de cu azoecdo cl Liceacisco Yavier Rosas Cevallos 


esentex cu demends, fué notificeade del ecuercs qué 3ié6 entradse a le 
3.io: Que ratifice ls dccanda en todes sus partes, incluso en 
cc xrefiere e la sumisidn exprcse que hace o le jurisdiccidn de - 
Tuccedo y exnibid el Certificedo Numero 2603 de su inscripcidén en 
stro wunicipel de Residentes de este Ciudc2s3 y sor escrito pre=~ 
~pentsco LOY, el Licenciedo “Maguel Gémez Guerre CoO apodersdo especial 
jurf{dico <cigemandado sehor Andreas Redauscher sometiérdolo expresemen se 
“'"g@ esta juricdiccida, contecté le demanda GonZeséndola en todas sus pa’=- 
tes, pidiendo lu resolucidn que hoy se dicte en etencién e que se han - 
“patirfecho todos los requicitos legsles, incsusiv? el del pago de la 
bliceciéa de la mismc, segun certificedo niirero 59372 expedido por la 
Recaucccidn de Rentes3 Yor CONSIDERA ND OC it- Es competente- 
este Juzgado pera resolver en el rresente ceso de acuerdo con los artf- 
culos z2 y 24 de la Ley del Divorcio porjzue le sctora presenté certizi- 
cado je su inscripcidn en el Registro Municirsi de Residentes de ests ~ 
Ciuded y porguce cmbcs partes se sonetieron expresamente a ests juris- - 
d@iccién en los términos jel srtfeulo 23 de la citeda Ley; y de conformL 
dad con el articuio <9 de lc prozic Ley; y ¢e conformiied con el arrti- 
culd 23 de la propia lcy, se veredité le exisiencie del matrimonio y de 
los hijos.- Como caysa de civorcio sefieléd le actorc la incommatibili- 
ded ge cex:.cteres, causal previcva en le frcecién “IX del «erticulo Jo. 
+ de le Ley det Divorcio y ol contesorse le deminde en todas sus partes, 
‘squedé plenemente probeda de ccenformidad con ei articulo 373 del. Cédigo 
de Troced-mieatos Civilcc.- Fabiéndose munitestcds que dcl nstrimonio 
evicten custro hijos menores “¢ edad cuya situcciéa quedidé rcesuelte se 
convent, etento al perecer dil icente del Ministerio “ub?ico y de con- 
‘ fot aided con el art{culo 11 de lc Ley del Divorcio, dicho: senores:'=- - 
qeeizroa en la situacién convenica.e- Por lo exnuesto y' con epoyo.:-.- 
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adeniie cat Louw tfeuulou 1, “ws We Ite of 3D 49 a tty 200498. 
Divorc.o, ve tillui- PRIMENO.=- Se decl Aisuelto coa to168 
gus consecuencins leg les, el matrimonio eontsaia o por la selo~ 
ro SONJA RADAUSCHER con el cetor ANDREAS RBADAWSCHSR, el dfe 29 
veintinueve de junio de 1957 mil novecientos cincuentc y ciete, 
en Srooklyn, Ciudud y [stedo de ew York, Eutados Unidos de - - 
América, quedunio amdes partes en «: titud le«:.1 ce contreer nue 
vos nujciss.- SLiUNDO.=- Bl converio de senvricidn ejecutsds - 
entre low cényuses el dia 20 de febrero dé 19su en eal catndos de 
New York, Estados Unidos de Norteanérica, quede incorporado por 
. referencis a esta sentencii, sobreviviendo a lu misme y siendo 
“@bligetorio y definitivo :re cou les pert nora clemnre.- -- 
“MSRCERO.- Los hijos habidus del matzimonio: “Monike Radueshcer, 
Andress Fadsuscher, Jr., Erich = thilhnelm Redsuscher 
~ quedorén bes jo le cuscodi« de la C tenienco el pedre derechos 
ae visitacién de acuerdo con él 2p: ufo "4" del Convenio.= = - 
-CUART?.- El esposo page:d a ° 3 pore el sostenimicr .o, aa: 
nutencién y educacidn de los hijos, ¢ dolires por semone - 
para cada uno de ellos, de scuerco cc el pdrrcfo "5" del conve 
te MLoe- JINTO.- Registrese la presente resolucion, publf{quese, 
1 dénee o los interesados les copies certificrdss que soliciten y 
‘en gu oportunidad, erchivense los eutos.-- Asi, definitiverente 
stjuzgando, lo sentenciu y firme el C. Licenciedo is Holguin 
‘Cisneros, Juez Pramero de lo Civil del Distr 3 Doy -- 
fé.- L. Holguin C.- R. Silva.- Rubrices".- - - 
r :- _ Ciudad gudrez, Chihu 
mad sesents J seic 
“:tos de ests 
) interesedas 
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*EN CUMPLIMIZNTO A L DENS DI . EL QUIN PUNTO RESOLUTIVO, 
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ZSTA COPIA A SOLICITUD OD R NTEF ZS A EN UNA POJA 


UTIL Y DEBIDANENTI COTLJADA, SE avTORIZ TR! EN CIUDAD JUAREZ 


sense 


CHIHUAHUA, MEXICO, A LOS VEINTISEIS DIAS DE = DE MIL,.:. 


“NOVECTENTOS A Y¥ DOS.=- DOY FE.-.=.:- 
EL ©IECRET 


in, 


ROSOL?O STLVA.— 


Seto CF Sia vA 
CONSULATE OF 75 UnITED 
STaTZS OF APLEICA 

AT CIUDAD JUAREZ 


I,Gersid C. MeLaushlin, Vice Consul of tho United Statos 
of America at ( ludad Jucres, \.inuenhua, Messico, (wy cca is- 
sioned and qiinlified, do hereby cortify thet 

ee es 6 eb Oe 6 16 6 Oe GERte. 2.01% © os 
vhose true signaturo(s) and officiel artl(c) ere respec 
subscribed end affixed to the annoxed document was 
spectively), on the 26 day of Jenuary 1972, the 
thereof, Secrotary of tho First Civil Court, Secretario del 
Juzcado Primero de lo Civil ) , Bravos District, Ciudad Juarez, 


Chihuahua, Moxico, 
duly commissioned end qualified , to whose officiel acts, 


faith er4 credit ere due, 

For she contents of the ann xed document, the Consule™s 
asewmes no resnonsibiiity, nor for the velidity of this doc- 
ument, or for its acceptability in eny state in the United 
States. 


Il! WITMESS THEREOF I have hereunto set ay hand and af- 
fixed the seal of this Consulate et Ciudad Juarez, Chihuabua, 
Mexico, this 26 day of January 1972. 


Gerald G. McLaughlin 
Vice Consul of the Unitec States 
of Americe. 
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HODOL?0 SILVA, CLI“ OF THY ¥YIRST CIVIL CCUNt O: 
? BRAVOS, STATS O? CHIHUAHUA, RIPUELIC OF MEXICO, 200 
3° 2 ee That in tne suit for necessary caivorce filed 
by Yrs. SONJA RADAUSCHER against Mr. ANDREAS RATANSCHET, a 
judgment was pronounced worded us follows:- -------- - = = 
JUDGM EN fT :- Ciudad Juarez, Cninuanus, * ! 15906.- In 


guit for necessary divorce riled by Mrs. SONJA RAQLUSCHSK 


against her husband Yr. ANDA=AS RATAUSCHER (File 2230/9566); 
and ,- #@HERE By writ dated in this City on March 
5 of the current year, Irs. Sonja Nadauscher expres3siy 
gubmitting so the jurisdiction and competence of this Tourt 
filed suit fur necessury divorce against her husbard Ir. 
Andreas Radauscher, aliezsirg as grounds: The i ompatibility 


of characters, declaring: Tnu.t the marriage ag contracted 
eo 


on June 24, 1957 in Brooxiys, City and state of vev York, 
Ynited States of North America, as appegrs frow tne vestimonial | 
evidence offered; tnat as issue of tne marriaye there are 

four iwdinors named: “onixa, Jucreas Jr. Zrich and ‘ilieln, 

who are actually 7, 0, 5 and 1 years of age, respectivelly; 

who shall continue liviag in the terms of the Separation 


Agreement; that there is ao common property to be Givided 


within this jurisdiction but in regard to property located 
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abroud, the plaintiff acc the defendant extered into a 
Separation Agreewent on Fei uary 20 of the current year in the 
State of Nev York, Uni Svates of North America, and 
welling others things tere is establisned that the chilcren 


shoulé continue livinz under tne custoéy of the mother and the 


father well have tne rignhs of visit thea according to Section 


"4" of the agreement acc tnat the huscai.d 
tive $17.50 dollars per veek for each 


3upport and education of vreu according to Section 


Bs 


aurecwent, praying that it ve approvec, confirzed ané 
incorporated by reference in this decree, as if fully set 


forth herein, survivin, the sane in all its legal force and 


efvecty, without merging herein, ordering the parties to comply 


LIC. ARTURO GOMEZ TREVIRO - CIUDAD JUAREZ, CHIH., MEXICO. 


201 
with its terms Jt all times and places.- THE SUIT WAS ENTERED 
and tne order ive to sum.on tne defendant as requested and the 
plaintitY Mra.sonja kudauuscher having persouully appeared before 
this Court with his special attorney Xavier hogas Cevallos, to 
file her petition was notified of the above order arc she then 
declared: That sne ratifies her petition in all its parts, 
including her express gubmission to the jurisdiction ard competence 
of this Court and exhibited the Certificate number 2603 of her 
inscription in the Municipal Registry of Kesidents of this City; 
and by writ dated today, Attorney Mizuel Gomez Guerra es special 
attorney for the defendant Mr. Andreas Radauscher expressly 
submitting to the jurisdiction and competence of this Court 
answered the petition filed against her, confessing gaze in all 
its parts, and prayed for judgment which is issued today in view 
of the fact that all legal requirements have been complied with 
including the payment for the publication of the same as per tax 
payment certificate number 59372 issued by the tax collector of 
this City; and,- WHEREAS :- Thies Crurt is competent to 
rule in the present case in accordance with articles 22 and 24 of 
the Divorce Law as the plaintiff exhibited the certificate of her 
inscription in the Municipal Registry of Residents of this City; 
iu accordance vith article 23 of the same law, as both parties 
expressly submitted to the jurisdiction and competence of this 
Court; and in accordance with article 29 of the sare law, 
testimonial evidence was rendered to accredit themarriage of the 
parties and the existence of the minors.-- As grounds for divorce 
the pleintiff alleged the incompatibility of characters existing 
between both parties, grounds provided for in Section XIX of 
article 3 of the said Divorce Law and the defendant naving 


aduitted to the petition in all its parts sgaié grounds were fully 


proved in accordance with article 370 of tne Code of Civil Procedure.) 


The petition having set forth thut as issue of the marriage there 


= gree meee oo oe eee ee 


EXHIBIT t'9, ste 


! 
| 
| 
\ 
{ 
| 
{ 


z 
z 
y 
5 
Q 
: 
3 
@ 
& 
4 
o 
z 
“ 
2 
ro 
< 
J 
a 


232 


are four winorsiu acceraance with article 11 of tae Divorce Law, 
pney sini] continue living in tie san gituation as at present. 
PHIRSICNN ane basece on articles 1. 25 te Shs SS 44 ana 45 of the 
Divo rce law invoxed, IT Is DECRESI:=- PIxST.- 
contracted by SONJA RADAUSCHER anc ATIRS PADLUSHOSR 29, 
1957 in Brooklyn, city anc State of New York, ‘ni tates of 
North America, is declared dissolved with all its legal 
consequences, leavited bvotn parties lesully free ‘to contract new 
marriace.- 37COND.- The Separation Agreement executeé by the 
parties on Pebruary 20, 1966 in the State of New York, United 
States of Nortna America, it is approved, confirmed and incorporated 
by reference in this decree, a3 if fully set forth herein, ordering 
tre parties +0 comply with its terms at all times aud places.- 
OT RD.- The minors of the marriage named: lonika Racguascner, 
Andreas Raduuscher, Jr. Erich Raéauscher and Yhilhelm Padauscher, 
snall continue living under the custody of the mosher, and the 
father well have the right of visitation according to Section & 
of the ayreement.= FOURTI.- The husband will pay to the wife 
£17.50 doliars per week for each one of the children for the 
support and education of then, according to 
asreement.- ; This jucguert is to be registerec, published 
and tie certified copies requeste ea by the parties concerned, must 
ve issued to them ana 1% due time, judicial record be filed.- Thus 
this final judgment of the Hon. Attorney Lorenzo Holguin Cisneros, 
Judge oc the First Civil Court of the District of Pravos.~ Attest: 
Holguin C.- R. Silva.- Signed".- - - ~ 
ORT DR:- "Ciudad Juarez, Chihuahua, March 7, 1966.- Ta view of 
the express conformity of the parvies with the judéyment issued 
hereia, wnicn Cecliares the dissolution of tine matrinoni.] vonds 
uniting Vrs. sonja Radauscher alc bi oP Anéreas Ragauscner, it is 
declurcdéd that said judgment nas become Final according to .av.~ Thus 
ordered and signed by the Hon. Sirst Civil Jud¢e of tne District 


of Dravos.- Avtest: L. Holyuin C.- R. Stive, « Sine se - = Soe Ses 
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Made the- May 
One Thouswid Nine Hundred and Sixty-seven. 


Petween ‘LOUISE EISENHAUER, Widow 


residing at 65-24 Metropolitan Avenuc 
‘Inthe Village of Middlo Village  Ceuntyof Queens 
_ and State of » New York party of the first part; 


* Gus SONJA RADAUSCHER EISENIIAUER 

| residing at 100 Pvha Road, ; 
t in the Borough of South Plainficld County of Middlesex 
- and State of New Jersey party of the second part; 


Witnessetl, That che said party of the first part, for and in consideration of 
ONE ($1.00) DOLLAR AND OTHER GOOD AND VALUABLE CONSIDERATION + + * * ¢ 5 


‘| 
Jawful money of the United States of America, to her in hand well and truly paid by the said 
5 party of the second part, at or before the sealing and delivery of these presents, the receipt whereof is 
hereby acknowledged, and the said party of the first part being therewith fully satished, contented and 
| paid, ha given, granted, bargained, sold, aliencd, released, enfeofied, convered and confirmed and by 
' these presents do give. grant, bargain, sell, alien, release, enfeoft, convey end confirm unto the sald 
party of the second patt, and to her heirs 


and assigns, forever, Pa 


au that certain lot, 


inthe Borough ef South Plainfield County of Middlesex 


| . tract or parcel of land and premises, hereinafter particularly described, situate, lying and being 
| and State of NeW Jersey. 


BEGINNING at a point in the ecsterly side line of | 
Puha Road thercin distant northerly 12.12 feet from =ts intersection with the 
northerly side line of Oak Tree Avenuc if said side nines were extended to | 
form an intersection and from said beginning point running thence (1) along) 
the said casterly side line of Puha Road, northerly ca a curve to the left 
having a radius of 239.81 fect for a distance of 50.63 fect, thence (2) 
still along the said easterly side line of Puha Roac, North 18 degrees 25 
minutes 56 seconds West, 20.00 fect; thence (3) Nort 71 dewrees 34 minutes 
| 04 seconds East, 100.00 fect; thence (4) South 18 degrees 23 minutes 56 
seconds East, 140.59 fect to the aforcsaid northerly side line of C \ Tree 
Avenue; thence (S) along the said northerly side line cf Oak Tree #4 se 
North 82 degrees 44 minutes $3 seconds West, 109.39 Feot; thence (¢ still 
along said northerly side line of Oak Tree Avenuc auc merging into the afore: 
said casterly side line of Puha Road, northwesterly cn «u curve to the right| 
| Raving a radius of 15.00 fect for a distance of 20.583 fect to the point or 
lplace of BEGINNING 


| 


Being lot 13 in Blcc% 311 as shown ard laid .:* on 
a certain map entiticd "Final Map of Additi 1 to Finchiey Will, Bore |. of 
South Plainficld, Middlesex County, N. J, made by Aucsanamnes, Sssoci.tes, a 
division of Aurnhamnmcr, Jeske and Aurnhazmer, Inc., Consuiting Engi:cers, 
Summit, N. J., June 7, 1965"" which said map was filed in the office of the | 
ag of Middlesex County on July 23, 1965 a5 map nuaber 2080 in frie acwber 
4 2. ‘ 
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Said premises being also known as #100 Puha Road, 
South Plainficld, Middlesex County, New Jerscy. 


es 
The within description is in accordance with survey 

made by Aurnhummer Associates, a division of Aurnhamncr, Jeske and Aurn- 

hammer, Inc., Consulting Engineers, Summit, N J., June 7, 1965" which 


said map was filed in the office of the Clerk of Middlesex County on July 
23, 1965 as map number 2880 in file number 952.' 


| 


| 
| 


Being the same premises conveyed to the grantor here? ° 
in under deed from Finchley Hill, Ltd., ‘a New Jerséy corporation, dated 
December 19, 1966 and recorded in the office of the Clerk of Middlesex 
County on December 20, 1966 in Book 2566 of Deeds for said County, on 
page 936, &c. 


This conveyance is made subject to any covenants, ' : 
easements or restrictions of record, if any and subject to any mortgages 
of record.. 


y an ‘ 
a | ° 
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Be he 


cogether with oll and singu'ae the houses, buildings, trees, ways, Wotcts, profts, privileges, and 


advantages with the appurtenances to the same belonging or in anywise appertaining: 


Gilso, all the estate, right, tithe, interest, propery, claim end demand whatsecver, of tho sald 


party 0 the first part, of, in and to the same, and of, in and to every part and pzrcel thercol, 
To have and to Told al! and singular the above described land and premises, with ¢ 

* eenances, unto the sald party of the second part, her 

beirs and assigns, to the only proper use, benefit end behoof of the sold party of the second pert, 


her hoirs xiseliteend assigns forover: 


he appur 


ind the sald LOUISE BISENHAUER, Widow 


for herself, her heirs, executors and administraturs, do covenant, 
+ promise and agree to and with the said party of the second part, her heirs 


and assigns that she ha 5 not made, done, committes executed or suffercd any act or acts, thing oF 


things whatsoever, whereby of by means whereof the above mentioned and described premises, or any 
. part or parcel thereof, now are, of at any time hereafter shall of may be impeached, charged of encum- 
bered, in any miannes of Way whatsocret. 


- 


Bu Calit Ness Ca Ihereof, tho part of the first part has set hound - and 
* 


seal or caused these presents to be signed by its propet corporate officers end caused its proper core 
porate scal to " hereunto alixed, the day and year first chove written, 


; 
Eiigned, Cozaled H 1D Delivered : 
tye Precense of { 


PSstiat, 6... Ans futecl oe 
LOUISE ETSENH 


Y 


WER 


Considcration boing nominal and loss than $100.00 no rovenuo stamps are 
roquirod, 
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STATE OF NEW JECSsy 


COUNTY OF MIDDLES=A 


I, FRANK SCHATZMAN, Clerk of the County of Middlesex 
and also Clerc of the Court, in and for said County and State, do 
hereby certify that the foregoing is a true, full and complete 
copy of DEED # 3989 


of Middlesex 
Page %:! 
No. 


as the same is now of record in the Clerk’s Olfice 


County in Book of 


File 


9699 


WITNESS MY HAND and official Seal of scid 


Court at New Brunswick, this ta 
day of tlovember ,19 70 
Myndlesex County Clers, 


Srrank Law rl yyrea 


“#0004 
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MIDDLESEX COUNTY 
CLERK'S OFFICE 


Certified Copy of 


aX 


CLERK’S CERTIFICATE 


State of Maryland, 
Cecil County, to-wit: 


I, W. ANDREW SETH, Clerk of the Circuit Court for Cecil County, do 
Hereby Certify the aforegoing’ to be a TRUE PHOTOCOPY OF THE 
MARRIAGE OF 


Francis E. Eisenhauer and Sonja S. Radauscher 


Covered by License No. __- 43902 _______, __ August 1h, 1969 


taken from the Marriage Records now on file and of record in the Office of 
the Clerk of the Circuit Court for Cecil County. 


~ 


rm F IN TESTIMONY WHEREDOF, I here- 


unto set my hand and affix the Seal 
of the Circuit Court for Cecil County, 
this 20th day of 
October in the year Nineteen 
Hundred and S®VONtTY...6- 


~serke of the Circuit Court for Cecil County 


Law OFFICES 
BERG ano OUFFY 
1390 GREAT HECK #040 
GREAT NECK, NEW YORK 1102! 


ALFREO S BERG 
James FP OUFFY ‘II 


July 11, 


Hon. Maurice C. Rosenzweig 
Administrative Law Judge 
Bureau of Hearings and Appeals 
Social Security Administration 
Room 200 

Tinker National Bank Building 
180 East Main Street 
Smithtown, New York 11787 


Maria Eisenhauer - Children's Social Security 
Benefits Wage Earner's Social Security No. 
130-18-7297 


Dear Judge Rosenzweig: 


Pursuant to the permission granted in your letter 
dated June 22, 1973, we enclose Maria Eisenhauer'c memorandum 
of law concerning her claim for children's insurance benefits, 
together with an appendix containing three additional exhibits. 
I certify to you that the copies contained in the exhibits are 
true and complete copies of the documents they purport to re~ 
present. 


The wage earner's Pederal Income Tax Return for 
1969 may already be an exhibit, and if so, I apologize for the 
additional burdens resubmitting it might cause. The same may 
also be true for the wage earner's Certificate of Death, as 
amended; however, you should be aware that the State of Rhode 
Island amended the wage earner's death certificate on June 14, 
1971, to make it comply with the provisions of the declaratory 
judgment of the Supreme Court of the State of New York, County 
of Nassau. As you can see from the third exhibit, it did not 
exist at the time of the hearing; Sonja Eisenhauer gave this 
affidavit as an inducement to withdrawing certain proceedings 
pending against her in the New York State Surrogate's Court 
for the County of Queens. 


ery truly yours, 


JPD:dh 
Enclosures 
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) SURROGATE'S COURT : COUNTY OF QUEENS 


ukiacaoien soseneall 


‘ I Proceedings by Maria Eisenhauer 
Administratrix of the Estace of 


| FRANCIS E. EISENHAUER, Deceased, 


to discover property withheid or to 
obtain information therecs. 


—————— aaa 


—_ 
ecccecesoece ecco ccccewcccccccoesossooh 
| STATE OF NEW YORK ).. | 
COUNTY OF NEW YORK)°”** , 
; 
i SONJA S. EISENHAUER, being duly sworn, deposes and 
| 
| says as follows 
| 
| i. That she resices at 100 Puha Roac, South 
' 
° \\ 
| Plainfield, N. J. 07080. 
I) 
) — 2. That she is che full fee simple aysolute owner 


! 
i 
of the property and premises «nown 4s and by Street No. 100 
Puha Road, South Plainfield, N. J., and that the cececent, 


’ “ 


i} FRANCIS E. EISENNAULR, never had an 


& 
on 
a) 
er 


erest waatever in 


| said real property and premises. 


3. That the decedent, FRANCIS E. EISEMIAUER 


owas 
no interest in any furniture, fixtures, furnishings or the 


contents of said house and premises, and thet to the best of 


| your deponent's knowicd3e the deceden 


=] 


ial 


had no assets known to er. 
tt 4. That your ceponent is not in possession of any 
ussets of the dececenc, FRANCIS EL. EISENIAUER, nor coes she 


; 


have control over any assets of the decedent, FRANC: 


+ Sagara : 


: -2- 


| Exnist T. | 


EXHIBIT NO. 2¢¢Ap-+/) 


-v a L- - mel 


myer orm itn nae & 


EISLNUAVER, ox does she have aay knowledge or information 
concerning any assets of the decedent, FRANCIS E. EISENHAUER, 
of any nature, kind, form or substance; wee specifically, 
but not by way of limitation, the kind, nature and substance 


of the assets referred to in the petition heretofore 


| 
| 
| 
| 


mentioned in paragraph (4) and sub-paragraphs therein, (5) 


and (6). 


iN 
NB) 
Ay 
SONJA) S. ZiSENHALER 
Sworn to before me this 


8th day of June, 1973 


' 
I 
A > i) eae 


wep MiCHOLAS BALTES: 
at @MFY Public, State of Kew York 
9. Ga 7E57059 Qual. in Brone County 


lon Expires March 30, 1074 
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MARIA A, EISENHAUER, 
«=n behalf and on behalt of 
children, I 


FRANCIS &. 
[SENHAUER and BRIAN F. 


LSENHAUER, 


Plaintiff, 
-against- No. 74 € 821 
CASPAR WEINBERGER, SECRETARY 15 a . 
OF HEALTH, EDUCATION, and. May 29, 1975 


WELFARE, 
efendant. 


MEMORANDUM and ORDER 


BRUCHHAUSEN, D. J. 


The plaintiff, by Notice of Motion, dated 


judgment: 


January 10, 1975, applied for summary 


1. Reversing and annulling the decision of the 


efendant, granting Social Security Child's Insurance 
Benefits to the children of Andreas and Sonja Radauscher 
and reducing the amount of Social Security benefits 

received by the plaintiff and her two children, and 


defendant 


2. Remanding this matter to the 


| determination of the paternity of the chi?d, Francis E. 


113, 1975, cross-moved for summary judgment. 


|tiff's insurance benefits must be reduced because of the 
eligibility of Sonja (Radauscher) Eisenhauer's seven 
| children for child's insurance benefits is a correct 


| application of the Social Security Act and is supported 


! affirmed the decision of the Administrative Law Judge. 


Eisenhauer, 


The defendant, by Notice of Motion, dated March 


THE ISSUE PRESENTED 


Whether the defendant's decision that plain- 


by substantial evidence. 


The Appeals Council on request for review 


THE FOLLING MATERIAL FACTS ARE 
NOT DISPUTED. THEY WERE STIPULATED 
BY THE PLAINTIFF's ATTORNEY 
1. The plaintiff married Francis E. Eisenhauer, 
the wage earner, on January 13, 1951. 
2. Of the marriage there were born Francis X. 
Eisenhauer on October 5, 1958 and Brian F. Eisenhauer on 
January 13, 1955. 


3. On September 7, 1965, the plaintiff and the | 


ie | 


wage earner separated and thereafter did not live to- 
gether. 

4, Subsequent to September 7, 1965, the wage 
earner and Sonja Radauscher began living together. Sonja 
fixes the date that she and the wage earne began living 
together as April l, 1966. 


5. On June 29, 1957, Sonja married Andreas 


Radauscher and that marriage termiaated by means of a 


divorce on March 7, 1966. 

6. As a result of the marriage between Sonja 
and Andreas Radauscher there were four children, i.e. 
Monika, born June 30, 1958, Andreas, born November 2% 
1959, Erich, born February 15, 1961 and Wilhelm, born 
June 2, 1964. 

7. During the period in which Sonja and the 
wage earner lived together there were born three children, 
i.e. Franci E. born on July 2/7, 1966, Sanja L. born on 
February 26, 1969 and Ursula HM. born on April 12, 1970, 

8. The children, Sonja L. and Ursula M. are the 
children of Sonja and the wage earner and Sonja was the 
mother of Francis E. 


9, On August 14, 1969, Sonja and the wage earner 


obtained a marriage license and went through a ceremonial 
marriage. 

10. On June 9, 1970, the wage earner died, while 
temporarily in the State of Rhode Island in connection 
with his business. 

Attached to and made a part of the wage earner's 
1969 Federal Income Tax Return are seven w2 forms, each 
of them indicating his address as 100 Puha Road, Plain- 
field, N.J., the home owned by Sonja. 

Exhibit 21, the Certificate of Birth Registra- 
tion of Francis Eugene Eisenhauer, states that he was 
| born on July 27, 1966 at Port Jefferson, N.Y., the son 
| of Francis Eugene Eisenhauer and Sonja Susanna Jongebloed, 
his mother. 

The wage earner's death certificate showed his 
address to be Puha Road (Tr. 118) until changed by court 
| order on June 17, 1971 (Tr. 212) to reflect an address in 
Queens, New York. 


The representative of the district office who 


| 
| 
| 
| 


} 
| 


investigated Sonja's claim for her three youngest children | 


' concluded that "all facts in the file establish that the 


wage earner was living with or supporting and fathering 


| 


ne children (Tr. 179). 


The Administrative Law Judge concluded that the 


wage earner was living with Sonja and her seven children 
at the time of his death. 

Applying the applicable statutes to the facts 
a this case convinces this Court that the rulings of the 


nistrative Law Judge were correct. See 42 U.S.C. 


Sections 202(d) (1); 202(d) (4); 203(a); 216(e); 216(h); 


| Admi 
| 
| 
| 402(d) (1); 402(d) (4); 402(a); 416(e)(1) and 416(h). 


This Court concurs with the Findings of Fact 
and the Decision of the Administrative Law Judge, reported 
at pages 28 and 29 of the transcript. 
Upon due deliberation, it is ordered that the 
| above entitled action be and it is hereby dismissed and 
it is 


Further ordered that the plaintiff's motion be 


and it is hereby denied. 


Copies herecf£ will be foryarded to the attorneys 


for the parties. 


___Ubaden Bruckbaspens — Bik aid wc 


Senior U. 
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ASPAR WEINBERGER, Secretary of the 
Department of Health, Education and : 
Welfare, 


Defendant. 


NOTICE IS HEREBY GIVEN that MARIA A. EISENHAUER, on 


her own behalf and on behalf of her 


a 


children, FRANCIS x. 
EISENHAUER and BRIAN F 


JER, plaintiff above-named 


hereby appeals to the United States Court of Appeals for the 


Second Circuit from the judgment of the Hon. Lewis Orgel, 


Clerk of the Fastern District of New York, entered on the 
’ 


3rd day of June, 1975, dismissing the action upon the memorandum 


a 7 , tT? : - 

, and order of the Hon. Walter Brucchausen, United States District 
Judge. 

: Dated: June 4, 1975 

vi New York, New York 

by 


Pll M 


TOe DAVID G. TRAGER so Ht A. LSS 
U.S. _Attorney PHILIP M 
225 Cadman Plaza Fast Legal 
Brooklyn, New York 2095 Bre 
Attorney for Defendant New York 


(212) 


Attorn 


UNITED STATES COURT OF ABPEALS 
FOR THE SECOND CIRCUIT 


MARIA EISENHAUER, on her own behalf 
and on behalf of her children, 
FRANCIS X. EISENHAUER and BRIAN F. 
EISENHAUER, 

Plaintiff-Appellant, 


-against- AFFIDAVIT OF SERVICE 
CASPAR WEINBERGER, individually BY MAIL 
and in his capacity as Secretary Docket No. 75-6047 
of the Department of Health, 
Education and Welfare, 
Defendant-Appellee. 


STATE OF NEW YORK ) 
ss. 
COUNTY OF NEW YORK) 


ELIZABETH MELENDEZ, being duly sworn, deposes and 


Deponent 1S not a party to the above action, is over 18 
years of age and resides at 3 Haven Plaza, New York, NY. 


That on the 28 day of August, 1975, deponent served the 


within JOINT APPENDIX upon David G. Trager, U.S. Attorney, 


225 Cadman Plaza East, Brooklyn, NY, the address designated 
by said attorney(s) for that purpose by depositing a true 
copy of same in a postpaid properly addressed wrapper, in an 
official depository under the exclusive care and custody of 
the United States post office department within the State of 


New York. 


ae to before me this 
day of August, 1975. 


Philp M Haul 


' WNOPARY PUBLIC 


_ RHIC M, SKeSET 
ANY HUMIC, DTATE of EW YORI 


} ¢ 06 
ED in NI Ww YORK COUNTY 
NW EXPIKES MARCH 30, 197, 


